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Voices 


"And you shall know the truth, And the truth shall make 
you free." 


Bible, John - 8:32 


"When truth is buried underground it grows, it chokes, it 
gathers such an explosive force that on the day it burst out, 
it blows up everything with it.” 


Emile Zola 


"Truth is the greatest of all national possessions. A 
state, a people, a syst2m which suppresses the truth or 
fears to publish it, deserves to collapse.” 


Kurt Eisner 


"The desire to take part in the affairs of Government is 
the highest desire of a well-regulated mind.” 


Dr. Arnold. 


"Ignorance is the curse of the age we live in. We talk 
about the dark ages. When was there one so dark as this. 
We have smothered ourselves, buried ourselves, in the vast 
heap of information which all of us have and none of has." 


Gamaliel Bradford, in one of his letters 


- 


"Where is the Life we have lost in living? Where is the 
wisdom we have lost in knowledge? Where is the 
knowledge we have lost in information? 


T.S. Eliot 
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"Everyone has the ricit to freedom of opinion and 
expression, this right iici\udes freedom to hold opinions 
without interference and to seek, receive and import 
information and ideas through any media and regardless of 
frontiers." 


Universal Declaration of Human Rights, 
1948, Article 19 


Free flow of information is a prerequisite for democracy, 
the right to information will be enshrined in our constitution." 


V.P. Singh, former Prime Minister of India 


"The Official Secrets Act must be sentenced to death.” 


Justice V.R. Krishna lyer 


"Official secrecy and democracy are old enemies." 


Justice V.R. Krishna lyer 


The Official Secrets Act was devised to protect national 
defences and ought not'to be used. ...... to shield Ministers 
who have strong personal interests in concealing the 
truth : 3 


Winston Churchill. 


We will have to increase access to information; if the 
government functions in full public view, wrong doing will be 
minimized. To this end, Official Secrets Act will be amended 
and we will make functioning more transparent. Right to 
information will be enshrined in our constitution." 


V.P. Singh, Prime Minister's broadcast 
to the nation, 1989 
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"We attach highest importance to amending the 
constitution to ensure the citizen's right to information." 


V.P. Singh , in a letter to Justice Krishna Iyer, 1990 


"There is a crowd of darkling provisions in the corpus 
juris to be repealed if freedom of information about public 
affairs is to be regarded as a people's right." 


Justice V.R. Krishna Iyer in a letter to the 
Prime Minister, Mr. V.P. Singh, in 1989 


“Information is prior, and the way it is used by the rulers 
at the national or international levelaffects the mass media, 
the citizens’ right to know and the creation of an open 
society where human rights have a chance.” 


V.R. Krishna lyer 


"As the consequences of corporate neglect mount more 
visibly, the popularization of the corporate condition through 
initiating democratic rights, coupled with remedies and 
representation both on and within the corporation, are sure 
to become pivotal public issues in the coming decades." 


Ralph Nader 


Clive Pointing, a British Civil servant known for his 
courage and integrity, was prosecuted by the Thatcher 
Government for revealing some classified information. Later 
in his book, ‘The Right to Know,' Pointing wrote, 
“Implementation of freedom of information would improve the 
quality of decision-taking in Whitehall by improving the flow 
and range of information....... Claustrophobic decision taking 
in Whitehall will continue to produce di-astrous results 
simply because it precludes genuine open debate, and as a 
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consequence , powerful vested interests with access to the 
levers of power in Whitehall can exercise undue influence at 
the expense of broader aspects of the public while the 
decision taking process remains deliberately shrouded in 
mystery, the vital process of learning from past mistakes 
does not take place..... 


"On the other hand Freedom Of Information would open 
up the decision making process. It would enable ordinary 
people and small, even local pressure groups to obtain 
access to important information they will be able to 
challenge and question decisions that are being taken 
elsewhere inside the bureaucracy wh2ther in Whitehall or 
closer to home in the town halls." 
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What Judges Say 


"The people of this country have a right to know every 
public act, everything done in a public way, by their public 
functionary. They are entitled to know the particulars of 
every public transaction in all its bearing.” 


Justice Mathew, Supreme Court Of India, 
in State Of Uttar Pradesh Vs Raj Narain, 1975 


No democratic government can survive without 
accountability and the basic postulate of accountability is 
that the people should have information about the functioning 
of the government..... that an open society is the new 
democratic culture towards which every liberal democracy is 
moving. Our society should be no exception. 


Justice P.N. Bhagwati, Supreme Court of India, 
in S.P. Gupta Vs Union Of India, 198] 


"The concept of the open is the direct emanation from the 
right to know which ‘seems to be implicit in the right of free 
speech and expression guaranteed under the Article 19 (1) 
(a). Therefore, disclosure of information in regard to the 
functioning of the government must be the rule, and secrecy 
an exception, justified only where the strictest requirement 
of public interest so demands." 


Justice P.N. Bhagwati, Supreme Court Of India, 
in S.P. Gupta Vs. Union Of India, 1981 


"The citizen's right to know the facts about the 
administration of the country is thys one of the pillars of a 
democratic state. And that is why the demand for openness 
in the government is increasingly growing in different parts 
of the world." 


Justice P.N. Bhagwati. 
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Significance of People’s 
Right To Information 


While formal democracy has been gradually spreading to a 
greater part of the world in recent years, there is a good deal of 
concern about the decline in the quality of democratic functioning. 
More and more common people are withdrawing from an active 
interest in public affairs and withdrawing into the shell of their 
personal lives. 


This does not imply, of course, that the common people are 
satisfied with the way public affairs are being run. On the contrary 
most of them are disgusted by the sharp rise in corruption, 
nepotism and other irregularities. The reason why they are not 
motivated to actively oppose all this is that many of them preceive 
the rot to be so deep rooted as to be beyond their limited 
capacities. Things are real bad, the common person feels, but | 
don't have the capacity to change them. So it is best to confine 
myself to my own life or my family’s life. This line of thinking exists 
today on a very wide scale. Of course there are times and 
situations when the situation becomes so unbearable that the 
people still come out in large numbers to try to change this. But 
this is getting increasingly rarer. In ordinary times the most 
common tendency is to tolerate corruption and related 
irregularities as an unavoidable evil which has to be tolerated. 
The vested interests who benefit from these irregularities are widely 
perceived as very powerful persons who can easily silence 
anyone. 


There is thus a clear need to empower the ordinary people in 


such ways that they have greater confidence and a higher chance 
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of success when they gather the courage to oppose corruption 
and other irregularities. People’s right to information has been - 
widely talked about in recent years as one very important tool of 
empowering them. If people who are bothered about the 
wrongdoings around them have some means of getting specific, 
confirmed details of what exactly is going on, then this definite 
knowledge which has legal basis will certainly draw many more 
people to take a stand and oppose corruption. In the absence of 
such definite information, public action is likely to remain confined 
to a whisper campaign or street-corner talk which doesn’t lead to 
any result oriented public action. However, as soon as people 
have well documented, legally valid information, the chances of 
effective public action become brighter. 


For-example, a village could go on endlessly gossiping about 
the possibilities of corruption in the ongoing development work 
without any good coming out of this gossip. But if they have the 
right to obtain documents concerning how much budget was 
sanctioned, how much materials were purchased, how much 
wages were paid then they have very strong evidence on the 
basis of which they can go to higher government officials or 
opposition political leaders or law courts to check the misuse of 
public funds. 


Thus the right to information provides new opportunities and 
opens new doors for those who have the potential to participate in 
democratic protests but have been held back in the ee due to 
various reasons. 


Take another situations in which a big industrialist is trying to 
take over hundreds of acres of village land to set up a giant 
industry. If his plans succeed, then the livelihood of-hundreds of 
village families will be badly disrupted (if not altogether destroyed), 
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while hundreds of other more families will be exposed to water 
pollution and hazards of a toxic gas leak. While the industrialist is 
making plans for this huge takeover of land in collusion with the 
corrupt officials and politicians, villagers are very apprehensive 
about what is likely to happen in their village in the near future but 
they have no means of knowing what exactly. 


However if the right to information exists, then it is likely that at 
an early stage of such action the government authorities will have 
to provide all essential information about this project to villagers 
on their own. Even if they fail to do so, using the provisions of this 
law people can gain access to several important documents which 
will give them a good idea of what massive disruption is being 
planned for their area. Using this information which has legal 
validity they can obtain court orders to prevent this Gamage: 0 or 
mobilise a campaign at other Jevels. 


But supposing that the industrialist and his friends have hired 
SO many goons that the people are afraid to even come out to 
seek information. Or in the previous example, the corrupt person 
in the village is so powerful that even after having been given the 
right to obtain all the documents, people in the village hesitate to 
ask for the documents. In such cases, despite the existence of 
right to information, it will not be exercised by people who really 
need it and hence people will not be empowered by it. 


Therefore just the existence of the right to information law by 
itself is not adequate. At the ground level, there should be some 
people's organizations who will come forward to make use of this 
to fight corruption and other irregularities. In Rajasthan, for 
example, an organization called Mazdoor Kisan Shakti Sangathan 
has been making very effective use of even the inadequate laws 
(or administrative directives) that have existed there for sometime. 


In Bilaspur, Harsh Mander, a senior official who was supported by 
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his Chief Minister Mr. Digvijay Singh, introduced very interesting 
experiments with the support of voluntary organizations like Bharat 
Gyan Vigyan Samiti. This combination of law backed by voluntary 
effort helped immediately to bring down corruption in the public 
distribution system and make available essential food items to the 
people at a fair price. 


In fact right to information is a movement to serve all people’s 
movements as it opens up new opportunities for all movements. 
This became clear when MKSS was trying to take the message of 
this incipient movement to all over Rajasthan and for this purpose 
organize dharnas in all divisions of the state. People and activists 
concerned with a very wide range of issues were attracted to its 
dharnas because while their concerns was so different from each 
other, yet they all believed that this movement would help their _ 
cause. This is the real. strength of this movement. 
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Experiences of 
Some States 


The years from 1997 to 2003 have seen a lot of activity 
regarding right to information as laws have been enacted in seven 
states - Tamil Nadu, Goa, Rajasthan, Maharshtra, Assam and 
Karnatka. In addition, extensive work has taken place in Madhya 
Pradesh where the government took the initiative for some very 
_ interesting experiments. 


In Tamil Nadu, the state government appeared to be in a hurry 
to bring right to information legislation and indeed, it succeeded in 
becoming the first state government in India to enact this 
legislation in May 1997. However in reality this achievement was 
very substantially curtailed by the fact that this legislation was very 
weak. The list of exemptions was so long that some social 
activists , with good reason, felt that the government appeared to . 
be giving the right with one hand and taking it away with another. 
At a meeting organized by the Commonwealth Human Rights . 
Initiative (CHRI) at Delhi in December 1999 social activists from 
Tamil Nadu described how their efforts to obtain information by 
using this legislation had proved futile. 


Goa became the next state of India to enact legislation on the 
‘right to information in November 1997. Unfortunately some 
aspects of this legislation gave an impression to journalists that 
instead of helping their work, these can be used to harass them. 
Therefore there was a lot of opposition to these provisions from 
several journalists and newspaper owners. As a result of the 
pressures exerted by them, the government agreed to bring out 
some changes in the law in December the same year. However in 
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the process of amendment the government also brought in some 
additional changes which made the legislation weaker thar 
before. 


Despite this, however, this legislation has been used quite 
effectively on a number of occasions in this small state. During 
the very first year the government received about 400 requests 
for information. Many of these were related to pollution, illegal 
constructions, implementation of licensing/tax laws. M.K. Jose 
and his colleagues made effective use of this legislation to expose 
several irregularities particularly those relating to banking and 
educational institutions. Gomant Bahujan Samiti even succeeded 
in obtaining information on cabinet proceedings. Using this 
information this organisation was able to expose how the benefits 
of reservations were being cornered by persons other than those 
who deserved to benefit from policies of positive discrimination. 
On the basis of the information obtained by using this law this 
committee was able to get a stay order from High Court to stop 
the misuse of reservation policy. 


However when this committee continued its efforts to obtain 
information on reservation policy in all the departments then it got 
a mixed response. Some departments gave the information 
promptly, some refused to provide information and some provided 
the information only after charging a heavy fee. To ensure better 
implementation of this legislation Goa also set up a council for this 
which also includes representatives of voluntary organizations and 
the media. 

The experience of Rajasthan was somewhat different as here 
a very strong grass roots movement for right to information had 
emerged demanding the inaction of right to information. It was 
therefore expected that here a strong law will be enacted. In the 
year 2000 the state government encouraged grassroots activists, 
particularly those belonging to an organisation called Mazdoor 
Kisan Shakti Sangathan (MKSS) to provide Significant inputs in 
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drafting a satisfactory legislation. However at the last moment the 
government changed its mind and ignored some of the important 
recommendations of the state government. As a result the law 
which was finally enacted in Rajasthan was a weak law, although 
efforts are being made to improve the situation to some extent. 


In Maharashtra a law was enacted in a hurry without wider 
consultations. What emerged was a very inadequate legislation. 
This was later improved by an ordinance. On the contrary, 
Karnataka carried out extensive consultations with some 
experienced grassroots activists, such as those belonging to 
MKSS, and tried to incorporate their viewpoint. As a result, the 
legislation enacted in Karnatka has been widely described as better 
compared to other states. 


In Delhi the state government has enacted right to 
information legislation. The Chief Minister Mrs. Sheila Dikshit took 
a strong personal interest in this issue and at a recent meeting 
promised to review the problems that still exist in the law. In 
Madhya Pradesh despite the opposition of some politicians the 

Chief Minister Mr. Digvijay Singh went ahead with getting a 
reasonably good law passed in the state assembly, but the 
clearance of the Central Government could not be obtained for 
this purpose. However, the Madhya Pradesh government still went 
ahead with introducing administrative orders in many departments 
and provided right to information to people in the context of these 
departments. Earlier Commissioner of Bilaspur Division, Harsh 
Mander with the help of other officials and social activists 
introduced significant experimental work regarding right to 
information. These experiments clearly proved the effectiveness 
of this right to information legislation, particularly in important 
areas like improving the public distribution system and reducing 
corruption. 
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However it is still not very clear why the Central 
Government did not allow the Government of Madhya Pradesh to 
enact the legislation on the right to information. After all, at that 
time two other states had already enacted this legislation, 
(subsequently followed by five other states). This is part of the 
overall confusion that exists regarding whether various states 
should go ahead with their respective laws, or whether a single 
national level legislation should be enacted which will be 
applicable to the entire country. | 


The central Government had been promising for several 
years that it will 'very soon’ bring out a national right to 
information legislation. However its delaying tactics have been all 
too obvious. Finally a very weak freedom of information bill was 
passed in 2002. 


Apart from adopting delaying tactics, the Central 
Government is also guilty of ignoring sound advice available to 
it and came up with a very weak bill on right to information. 


Still there is time to redeem the situation. The Central 
Government should hasten to heed the advice of all those who 
have been struggling for an effective right to information 
legislation to India and enact a comprehensive, effective law as 
soon as possible for the entire country. 
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At Last Right to 
Information Legislation for 


the Entire Nation 


During the last five years an important democratic 
demand has been raised time and again - the Parliament should 
pass right to information legislation for the entire country. The 
central government promised this but the process was delayed 
time and again, causing serious doubts about the sincerity of the 
government. Meanwhile seven governments enacted state-level 
legislation on right to information, exposing the delays of the 
central government even more. Then finally, thanks substantially 
to urgent reminders from the Supreme Court, the central 
government introduced this bill in the Parliament in December. 
This bill got. widespread support from opposition parties. Some 
opposition members emphasised the need for better, legislation 
and removing some weaknesses of the present bill, but the need 
for this legislation was not questioned. This wide Support made it 
even more inexplicable why this legislation at the national level 
was delayed for so long. 


The government may reply that this delay was caused by 
the need to consider several suggestions for improvement in the 
Original bill. It is true that the original bill was referred to a select 
committee of the Parliament and several groups and persons 
associated with the campaign for right to information were invited 
by this committee to present their views, However the end result 
of this entire time-consuming exercise has been quite dismal. Most 
of these views have remained just views. Almost all the crucial 
suggestions for improvement in the original bill were ignored. As a 
esult the bill that was introduced, and passed by Parliament, was 
a very weak bill. 
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Earlier a principled stand was taken by several persons and 
groups campaigning for right to information that enaction of weak 
legislation should be opposed. But after getting a good idea of 
how much the government can delay this legislation, these groups 
have to reluctantly accept the recently enacted weak legislation 
as the best that could be obtained from the central government 
just now. 


This is also a problem with most of the state-level legislations. 
Seven states have enacted right to information laws so far - Tamil 
Nadu, Goa, Rajasthan, Delhi, Maharashtra, Karnatka and Assam. 
Madhya Pradesh has introduced wide-ranging administrative 
orders for this purpose. While some legislations have incorporated 
a few good points, there is a substantial scope for improvements. 
The Maharashtra Government has already initiated efforts to 
improve their existing weak laws, while the Delhi Chief Minister 
promised a review after several suggestions for improvement in 
legislation emerged at a recent workshop organised by the Delhi 
government. 


When weak legislation is enacted, this is likely to prove very 
frustrating for citizens who initially come forward with great hope 
to make good use of new laws. As news of this frustration caused 
by denial and delay spreads, very few citizens will try to make 
relevant use of new laws. Hence it is important to have an 
understanding of what are the essential requirements of good 
legislation on right to information (RT| legislation) - provisions which 
will reduce the possibilities of unreasonable denials and delays 
and thereby encourage widespread use of this legislation aimed 
at strengthening democracy and checking corruption/misuse of 
public funds. 


Requir2ments of 
An Effective Legislation 
on Right to Information 


In recent years there has been increasing acceptance of 
right to information (RI) legislation as an important means of 
strengthening democracy. Despite this acceptance, 
however, there is a lot of controversy about what exactly 
should be included in RI legislation. Some political leaders 
make flamboyant statements about the importance of RI, but 
then go on to enact a legislation which is highly restrictive 
and doesn't empower the people at all. Hence there is a 
clear need to lay down the prerequisites of a good legislation 
on RI. 


Firstly, this legislation should not have too many 
exceptions. It has been a common feature cf several 
legislations that immediately after promising to provide 
information, a long list of subjects and documents is 
provided which will be exempted from this. Sometimes 
these exceptions are so many that they defeat the very 
purpose of this legislation. It is like giving right to information 
with one hand, and taking it away with another. 


It is of course true that some exemptions are actually 
needed. Any information which has to be withheld in the 
interests of the security of the country, or to maintain peace 
and harmony among various sections of people, should 
certainly be exempted from RI. Problems arise only when 
this provision of exemptions is used to protect vested 
interests. For example to protect middlemen involved in 
corrupt defense purchase deals. It is one thing to say that 
the security interests of India should be fully protected. 
There cannot be any objection to this. However it is quite 
another thing to say that information which may lead to the 
exposure of corruption in defense purchase deals should be 
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withheld. There is absolutely no justification to exclude the 
latter information. Infact the security of the nation will be 
strengthened if such information which can help in the 
exposure of corrupt defense deals can be obtained. 


Therefore, the general principle should be to provide 
information on all issues subject to only a few restrictions 
which are really necessary. It may be desirable to have a 
provision in the central or national legislation which says that 
all information which can be provided to members of the 
parliament should also be available to citizens. Since 
information provided to MPs also has to exclude that 
information the disclosure of which will harm the security of 
the country, such information will be exciuded from citizens 
as well, but on almost all other issues they can get available 
information. Similarly in the case of state (province) level 
legislation, citizens should be entitled to get all information 
which is available to MLAs or Members of Legislative 
Assemblies. 


Secondly the legislation on RI should clearly stipulate that 
it is the responsibility of the government to maintain proper 
records on all relevant issues, neatly classified so as to 
facilitate identification and inspection. This is necessary not 
just for RI but for the government's own efficient functioning. 
What is the use of piling up so many files in government 
offices, if no one is able to trace these in time? What is the 
use of so many orders, instructions and laws if in some 
case even the government's own concerned officers are not 
fully aware of these? Maintenance of proper records will 
assist better governance in several ways while also 
facilitating the implementation of RI. 


Interpreted in its proper spirit, RI doesn't mean that each 
time for each information that is relevant to them the citizens 
have to approach the government separately. This will be 
too cumbersome and time consuming. RI implies a 
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transparent and open form of governance. Therefore the 
government should make available on its own a lot of 
relevant information to people without the citizens 
specifically asking for it. For example each department and 
authority should publish an annual report providing details of 
all expenditure and receipts, all important decisions, reasons 
for taking these decisions, important documents prepared 
in the context of taking these decisions etc. These should 
be kept in a library/reading room where anyone can consult 
them without going through the entire process of applying for 
specific information. | 


Whenever a project is implemented in any area, the 
government should on its own provide all the available 
information to the people of this area regarding why the 
project is being implemented, its likely budget, its likely 
impact on citizens, and the governments plan to 
compensate the citizens who are likely to be displaced or 
adversely affected in other ways by this project. 


All important policy statements and new legislations as 
well as related documents should be freely and easily 
available to the citizens. 


Such a system of the government on its own making 
available a lot of relevant information to people will actually 
reduce the government's burden in the long run as people 
will submit fewer applications for seeking information. This 
will facilitate a well-informed dialogue at an early stage to 
avoid costly errors. In case of many controversial projects 
it has been argued that people's protests have come too 
late, when a lot of expenditure has already been incurred. 
But this was because at an early stage people simply didn't 
have adequate information to become aware of the nazards 
and adverse effects. On the other hand, availability of 
information from the outset will make it possible for them to 
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voice there objections, if any, before any substantial 
expenditure has been incurred. , 


RI legislation should also lay down a simple and 
inexpensive procedure for obtaining information. A simple 
format for applying for information should be widely 
circulated so that before approaching a department a citizen 
doesn't have to obtain an application form specifically from 
that department. After sending the application the citizen 
should be provided the information within a fortnight or so. 
In matters concerning life and death such as arbitrary arrest, 
information should be preferably provided within 24 hours. 


THe citizens should not be charged any fee for inspection 
rights. However for obtaining photocopies of some 
documents (or obtaining floppies) the citizen can be charged 
the actual costs for »roviding this service. Special 
provisions should be mzde for assisting the illiterate and the 
poor in\obtaining inforniation. 

| 

But what happens when the official in charge of providing 
this information refuses to provide the same.+/[n such a case 
the official should assign a reason for not providing this 
information in the stipulated time frame, and the citizen 
should be accorded the right to appeal against this decision 
at a free and impartial forum. It is extremely important that 
the place where the appeal is made is free from official 
interference and has an impartial character. If the citizen 
wins the appeal, then the information should be provided to 
him/her within a stipulated time frame. 


All of these arrangements will not make much progress 
if there is no provision for some penalty against those 
officials who refuse to provide information. There is a lot of 
resistance to RI among several bureaucrats. Therefore in 
absence of any provision for penal action, it is quite likely 
that several of them will not provide information, will refuse 
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to answer queries or will adopt delaying tactics. Therefore 
it is important to provide some form of sustainable pena! 
action. 


On the other hand, there should also be some provision 
for the protection of those officials who go out of their way 
to be transparent in the larger public interest. At any given 
time several irregularities are likely to be taking place in the 
government about which people are not aware and so they 
do not make any effort to seek any information on those 
issues. However some public spirited officials can on their 
own make disclosures of such irregularities. Such officials 
should be provided with suitable protection. Their jobs 
should be well protected. There should be a procedure for 
immediately examining their complaints. Similarly there can 
be some provision for those citizens who campaign actively 
to obtain and disseminate information aimed at curbing 
serious irregularities and corruption. Such provision can be 
called protection of "whistle blowers" and this can play an 
important role in encouraging individual and group initiative 
against corruption. 


It should also be clearly stated in the legislation that it will 
prevail over any other legislations that contradict the 
provisions and objectives of RI. Existing laws which are 
completely against the spirit of transparency such as the 
Official Secrets Act should be scrapped or substantially 
changed. 


All the above provisions relate to obtaining information 
from the government. However at times, citizens may be 
interested in taking information directly from corporations, 
NGOs, private hospitals and schools etc. For example in 
the case of Bhopal disaster, clearly it would have been very 
useful if citizens living around the Union Carbide plant had a 
right to obtain information on the various highly hazardous 
gases stored in this plant. If people could obtain access to 
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this information, then it is quite likely that this would have 
inspired efforts to ensure protection of Bhopal citizens. 
Similarly if an NGO has a leading role in a cluster of villages, 
then the people of these villages will surely benefit from 
obtaining relevant information about the work of this NGO. A 
patient who fears negligence on the part of doctors in an 
expensive private hospital surely has the right to obtain his 
or her medical records. Therefore citizens should also have 
RI to abtain information directiy from corporations, NGOs, 
private hospitals, colleges, schools and other private 
institutions having substantial public dealings and impact. 


Any legislation which has all or most of these provisions 
will be considered a good legislation. It is against these 
requirements of good RI legislation that we should examine 
the various RI legislations that have been enacted recently in 
India or else are in the process of being enacted. 
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Freedom of Information 
Legislation Needs 
Significant Changes 


In December the Parliament passed theFreedon of 
Information Bill (FIB). The importance of this central legislation is 
that this will apply to the entire country. Therefore it is very 
important that strong and effective legislation which really 
empowers citizens and strengthens democracy is passed by 
parliament. Such legislation will also help greatly in curbing 
corruption. 

The process of enacting legislation on right to information in 
about half a dozen states has already led to a very informative 
debate about what a model right to information legislation should 
contain (or should not contain). It is important to examine in 
detail the legislation at the central level keeping in view all the 
requirements of effective legislation on this subject. A concerted 
effort should be made to bring the central level legislation as close 
to the requirements of a model bill as possible. 


A 


The first requirement of an effective right to information 
legislation is that it should not have too many exemptions. 
Leaving aside a few special cases in which it is essential to 
withhold information in the interests of the security of the 
nation (or a few other equally compelling matters) the right 
to information should not be restricted in other areas. 
Unfortunately in the Freedom Of Information Bill 2002 
(hereafter described as FIB) the right to information is 
restricted greatly by providing a long list of subjects and 
types of information which will not be given. Section 8 of FIB 
including exemption from disclosure of information. In most 
discussions on FIB a wide agreement has been seen that 
this list is too long. This section makes it possible for the 
government to withhold almost all file notings from the 
citizens. It will not be possible to know in any detam what 
happened during the decision making process, what 
objections were overruled by some officials and so on. 
Actually all this information is of crucial importance from the 
point of view of checking corruption and other irregularities. 


What is more, to get.a full idea of the extent to which 
exceptions have been provided, it is not enough to look at 
the section 8. This section should be seen together with 
parts of sections 9, 11, 16 and even the preamble of FIB. 
The preamble suggested that only the information 
"consistent with public interest" may be provided to citizens. 
Unfortunately inconsistency with public interests is 
sometimes interpreted very broadly to include so many 
things by the authorities that this can lead to a lot of 
problems. 


Section 9 (C) says that information that is already 
contained in published material available to public can be 
denied. But a lot of published material is just not available 
even when a lot of effort to obtain it is made. Instead of 
sending someone on a futile chase to trace the published 
material in some bookshop, it would be much better to 
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provide it Once an application has been received for this 
information. Since there is a provision for photocopying 
expenses to be recovered from the applicant, this will not 
place any extra burden on the authorities. On the same 
ground, several other exemptions can be discarded. The 
general principle should be -if you have the information give 
it freely, instead of saying that the applicant can get it from 
some other source or taking a pretext that the information 
required is too general. Section 11 brings in additional 
reasons for giving exemptions such as third party views on 
what is confidential according to them, in addition to what is 
already considered confidential by the government. Section 
16 mentions several organizations to which this act will 


apply. 


Thus the grounds for not giving information are simply 
too many. This should be changed to keep to minimum 
subjects and types of information that cannot be given. 
Information that can be given to members of parliament and 
state legislatures should also be available directly to the 
citizens. This will increase the scope of information 
available to the citizens, while at the same time taking care 
of considerations such as the security of the nation. 


The procedures for supplying information provided in 
Section 7 indicate that the time taken in providing 
information can be too long. In case third party information 
is involved (as per Section 11) the delay can be even longer. 
An effort should be made to reduce the time limit within 
which information is to be provided. For cases which have 
implications for life and liberty of people (such as arbitrary 
arrests) special provisions have fortunately been provided that 
information should be provided within 24-48 hours. 


A welcome feature of this bill is that it requires all public 
authorities to make available a lot of information on their own 
- and maintain records properly for this purpose. However 
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the range of this information should be broadened further 
while possibilities of restrictive interpretation should be 
removed at the same time. For example, it is stated in the 
FIB that before initiating any project a public authority will 
make available information on the project to people "which 
in its opinion should be known to them in the best interests 
of maintaining democratic principles." However the ‘opinion’ 
of most public authorities so far has been to provide as little 
information as possible. So it will be more effective to ask 
public authorities to provide all necessary information to 
people about the project instead of placing too much faith in 
their opinion. 


In any such legislation the provision for appeals is very 
important so that citizens know what they can do if their 
request for information is denied. Where will the aggrieved 
citizen appeal? Section 12 (1) simply prowides for ‘an 
appeal to authority as may be prescribed’. A second appeal 
should be to the "Central Government, or the State 
government or the competent authority." 


Instead it is important to specify a mechanism and a form 
of appeal which can ensure important and independent 
decision to the aggrieved citizen and which is also 
convenient for him or her. | 


Past experience has revealed that within the government 
and particularly among some bureaucrats there is a lot of 
resistance to free flow of information to citizens. In such. 
conditions if no penalty is provided for those officials who 
refuse -to provide information or adopt a lot of delaying 
tactics, then it is quite likely that many officials will simply 
not bother to provide information. However FIB does not 
provide any such penalty at all. In its absence all the other 
impressive sounding pronouncements may become useless 
as Officials who do not want to provide information can 
remain smug in the knowledge that there is no penalty for 
not providing information. 
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It is clear that the Freedom of Information Bill, 2000 
suffers from several weaknesses and limitations. It needs 
significant changes before it can become an effective 
instrument of strengthening democracy and fighting 
corruption. In fact the title also needs to be changed from 
‘Freedom Of Information Bill’ to 'Right of Information Bill’. 
What needs to be asserted is the right of citizens. 


Right to Information 
Runs Into New Problems 


After a long delay when the Parliament finally enacted na- 
tional-level legislation on freedom of information in December 2002, 
the reaction was a mixed one. On the one hand there was happi- 
ness that after waiting for such a long time we have a national- 
level law on this important democratic issue. On the other hand, 
there was dismay that after all the efforts made to have a good 
law, the legislation that had been passed by the Parliament was 
still a very weak one. 


What is more there has been a very long delay in imple- 
menting ever this weak legislation. At the time of writing (in the 
last week of April) this legislation has still not been notified. Why 
this delay in notifying the legislation? 


As is well known, earlier there was a very long delay in en- 
-acting this national legislation. Meanwhile, several state govern- 
ments went ahead and enacted their own laws. Some of these 
legislations are much more progressive than the central level leg- 
islation. So it was hoped that even after the enaction of central 
legislation, the more progressive state level legislation will con- 
tinue to exist and citizens will be able to use this at least to obtain 
information on issues relating to the state list. 


But it is now learnt from reliable sources that the central 
government has written to state governments which have already 
enacted right to information legislation to withdraw their laws as 
now a national level legislation is available. 


If this happens than this will mean that some states will be 
saddled with new weak legislation when they already had much 
better law working for them effectively. All the efforts spent here to 
enact better laws will be wasted if these state governments are 


(28 ) 


0 oOo ——————O 
forced to keep in operation only the weak and highly unsatisfac- 
tory central law. 


This is a highly unsatisfactory situation and it appears that 
after the long delay the central government took to enact national 
legislation, itis bent upon creating problems for the effective use 
of right to information in the country. 


lf even at this late stage the central government wants to 
give some evidence of its commitment to effective right to infor- 
mation, then it should immediately make some basic reforms in 
the existing national legislation. At least till such basic reforms are 
made, the state level laws should continue to remain effective. 


4 
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Link Right To Information With Efforts To 
Strengthen The Village Community 


Of late many countries are according priority to strengthening 
village communities to ensure the success of several 
development initiatives. Community action, in particular, is seen 
as the key to protecting the environment. The regeneration of 
forests and traditional water sources, for instance, is closely linked 
with the ability of the village community to act unitedly and in 
harmony. | 


In India this revival of interest in the village community has 
been accompanied by the enactment of some important laws 
supported by some significant administrative measures. Most of 
this action centres around the Gram Sabhas or village 
assemblies, which comprise all adults above the age of 18 in these 
villages. The precise legal definition of a Gram Sabha can differ 
from one province (state) to another, but the general trend is to 
include all resident adults. 


In 1993, the famous 73rd Amendment of the Constitution made 
the-establishment of a Gram Sabha in each village mandatory. Its 
powers and functions were to be specified by separate legislation 
to be enacted by the state governments. However, the legislation 
enacted by most state governments fell short of the requirements 
of creating strong, vibrant Gram Sabhas which could play a 
significant role in village development. 


“In 1996, new hope arose with the enactment of separate 
village self-government legislation for scheduled areas (areas 
having a significant tribal population). This legislation clearly gives 
wide ranging powers to Gram Sabhas. Section 4(e) says every 


(30 ) 


SS 
Gram Sabha shall approve the plans, programs and projects for 
social and economic development before such plans, programs 
and projects are taken up for implementation by the panchayats 
concerned. Section 4(f) says that “every panchayat at the village 
level shall be required to obtain from Gram Sabha a certification 
of utilisation of funds by that panchayat for the plans, programs 
and projects referred to in the clause(e).” 


Other clauses give the Gram Sabhas important rights before 
any village land can be acquired for various projects or before any 
village land can be auctioned for its minor minerals. Similarly, the 
Gram Sabhas have been given significant power regarding 
ownership of minor forest produce, preventing alienation of land 
and restricting sale of liquor. 


However, to become operative even this legi:\ation was to be 
followed up by separate state laws in the same direction. Again, 
some of these laws failed to live upto the spirit of the parent 
legislation. | 

Jagdish Pradhan, president of the Western Orissa Peasants’ 
Organisation who.worked hard to spread public awareness of these 
laws, says, “What we got in Orissa was a substantially watered 
down version of the national level legislation passed by the 
Parliament.” Pradip Prabhu, senior activist of the tribal self-rule 
movement, says that in most states the far reaching provisions of 
the national level legislation have been curtailed . 


In the case of minor forest produce, says Brian Lobo, an 
activist from Maharashtra, the definition of what is “minor” itself 
was changed by the forest department in Maharashtra to exclude 
three of the most important forest products — bamboo, tendu leaves 
(valued for their use in making leaf-rolled cigarettes or bidis) and 
musli, a medicinal plant. This change will deprive tribals of 
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significant economic benefits which they could have at under the 
new legislation. 


The ministry of forests and environment appointed an “experts’ 
committee”, represented mainly by bureaucrats, to examine the 
implications of giving ownership rights of minor forest produce to 
village communities as provided in the central legislation of 1996. 
This experts’ committee ruled against giving villagers ownership 
rights. Thus, at several levels efforts are already being made to 
dilute the far reaching promises of the 1996 legislation. 


However there is some good news from Madhya Pradesh. 
This state has gone one step ahead and recognized the Central 
level legislation of 1996 as a model law for empowering Gram 
‘Sabhas . It has decided that this law will apply not only to the - 
scheduled areas but to Gram Sabhas throughout Madhya Pradesh. 


| , Rajasthan has also made a significant beginning. 

One ste problem seen in the functioning of Gram Sabhas in 
some places has been that when the size of a village is. big and 
'. spread over a wide area, it is ‘not easy to collect all the villagers 
together and hold regular meetings. It is also not possible to take 
all points of view into account. So Rajasthan - which is known to 
have some very remote villages , particularly in its desert 
areas — has created a new statutory institution of direct 
democracy called the Ward Sabha. A ward is the smallest 
constituency of the local government in India, comprising @ few 
hundred people, usually in the contiguous settlements, who elect 
a member of the village council. This legal recognition of a smaller, 
face to face community is likely to prove helpful. “The practical 
conduct of village assembly work wiil become much easier and 
' effective by creating a number of wards,” says Ram Karan, a 
social activist in the state. 
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In addition, Rajasthan has taken legal steps to ensure better 
representation of the weaker sections and women at Ward sabha 
and Gram Sabha meetings. The Ward Sabhas have also been 
given the right to get information on all development work 
implemented in their respective areas and to exercise social 
audits regarding these development works. The Ward Sabhas 
have been authorized to award utilization and completion 
certificates for such work. 


The favourable climate for such laws at the grassroots has 
been created in Rajasthan by the Mazdoor Kisan Shakti 
Sangathan; a workers’ and peasants’ organization, which has 
conducted social audits in several villages with the full 
involvement and support of the locals. Several corrupt practices 
and persons have been exposed in this way. As Nikhil Dey, an 
MKSS activist, says, “The enthusiasm of ordinary villagers 
generated at the time of social audits and public hearings is 
remarkable.” | 


On January 26, 2000, the Madhya Pradesh government 
introduced a new legislation to further empower the Gram Sabhas 
and make them the main unit of rural decentralisation. The right to 
information draws special strength when seen in combination with 
these efforts to strengthen village community. The right to 
information can help in significantly checking corruption, reducing. 
the hold of corrupt elements in the village, bringing in 
accountability and in ensuring the active participation of ordinary 
Villagers. It will increase the possibility that honest people remain 
in the forefront of village development. 


At the national level, this process has been supported by a 
directive from the ministry of rural development, which says the: 


completion certificate for all development work and programs it 
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supports should be obtained from Gram Sabhas after it has 
conducted a social audit. 


At the practical level, the most impressive example of purposeful 
and successful function of a Gram Sabha has been seen in Kerala. 
There, the state government has earmarked about 30 per cent of 
its Plan outlay for independent projects and programmes to be 
planned and overseen by the Gram Sabhas. What is more, all 
communication channels, ranging from folk to electronic, were 
utilized to inform the people about the benefits of playing an active 
role in the Gram Sabhas to ensure that development work is done 
honestly, according to their own priorities. 


As a result, as K. Bhaskaran of the Kerala Shastra Sahitya 
Parishad says, “Hundreds >f thousands of people participated 
enthusiastically to decide what development programs are best 
for them. Using detailec criteria to identify the poorest people, , 
they themselves decided who should be the beneficiaries. of 
poverty alleviation schemes.” 


These examples indicate the achievements as well as the 
limitations of the efforts being made in various parts of India to © 
empower the Gram Sabhas. These efforts are likely to better | 
succeed in states like Kerala where a lot of progress has already 
been achieved in reducing socio-economic inequalities. Where 
this has not yet been the case, efforts to strengthen Gram Sabha 
should be accompanied by even more important steps to reduce 
socio-economic inequalities and discrimination within village 
communities. 


People’s Struggle 
Emphasises Right to 
Information 


In recent years the right to information campaign has made 

big strides in several countries. However a special feature of this 

* campaign in India which has captured international attention is 

the inspiring start it got at the grass roots level. It is the simple 

peasants and workers of Rajasthan who first emphasised the im- 

portance of this right and took the message of its importance to 

the educated elites. This struggle was spearheaded by an organi- 

sation of peasants called the Mazdoor Kisan Shakti Sangathna 
(MKSS). 


The story of MKSS in the villages of Rajasthan Is an inspiring 
example of how much a small number of dedicated activists can 
achieve in a short span of just 14 years, and that too without any 
funding from institutional sources. 


All through this period MKSS has continued to function from 
one or two huts in Devdungri village (located in Bhim block of 
Rajsamand district). Its members are spread over many villages 
of Rajsamand, Ajmer, Pali and Bhilwara districts and neighbour- 
ing areas. 


Right from the earliest days when a core group of Aruna Roy, 
Nikhil Dey and Shankar came to live in Devdungni village, fair pay- 
ment of legal wages at relief work sites has been an important 
concern of MKSS. Frequent complaints of violation of minimum 
wage laws disturbed these social activists and they repeatedly 
brought these violations to the notice of higher authorities. How- 
ever, even when the Relief Commissioner met some of the vic- 
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tims of this injustice and promised justice to them, the proper wage 
was not paid. 


More and more workers started getting organised to obtain 
the legai wages. Despite their poverty and pressing needs some 
of them even refused to accept anything other than the legal wage. 
There were prolonged hunger strikes and forcible eviction by po- 
licemen. 


In the middle of all these struggles it became increasingly clear 
to MKSS activists that some method of obtaining government 
records was necessary to expose corruption in relief works and 
elsewhere. Much before any legislation was enacted or govern- 
ment orders were passed, they had started utilising their local 
contacts to obtain official records about various development 
works. 


After obtaining government records MKSS activists went to 
villages to see to what extent real work had been done and what 
materials had been used. They spoke to villagers about whether 
they had actually got employment and what wages. they had re- 
ceived. A.comparison of these statements of villagers and on-the- 
site inspection with the government records clearly revealed 
whether the development funds had been spent properly. In most 
places where investigations were done evidence of large-scale 
corruption began to emerge clearly. This evidence was used with 
devastating impact at public hearings in which ordinary villagers 
acquired the strength to confront and question powerful vested 
interests. 


@ The first such public hearing at Kot Kirana village (Pali dis- 
trict) in December 1994 exposed how people shown to be 
employed in construction of anicuts were not even living in 
this area then. Similarly payments had bee.i made for maten- 
als never purchased. Needless to say, anicuts constructed In 
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this way were washed away by rains. 


@ The second public hearing held in Bhim block exposed how 
payment amounting to over 3 million rupees had been made 


to a fraudulent company which existed only in the form of a_ 


bank account in the name of the wife of a block-level em- 
ployee! 


@ The third public hearings at Vijaypura (Rajsamand district) 
exposed the sale of high value land at a dirt-cheap price to 
outsiders without even consulting villagers. 


As these public hearings went from success to success, re- 
sistance grew to the availability of any official records and no 
official records could be obtained for the next public hearing at 
Jawaja (Ajmer district). It was by now also becoming increasingly 
clear to MKSS that it is not always possible to use local contacts 
and requests to get official records relating to development and 
relief works. Any success in exposing corruption will Infact make 
it increasingly difficult to get such records in future. It was impor- 
tant therefore to initiate struggle for getting the legal right to ob- 
tain information. Then it will not be necessary to depend on the 
whim and fany of concerned officials to get information. Instead it 
will be possible to go to the concerned official or department and 
. ask for information as a right. The struggles of MKSS in exposing 
misuse of development and relief funds were pushing it logically 
towards a wider struggle for people’s right to obtain information. 


Thus this wider struggle had strong roots in local people's ef- 
fort to get justice. It is in the course of these efforts that peasants 
and workers got convinced about the need for people's right to 
information. It is not the educated elites who told peasants and 
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workers about the importance of this right. Rather they discov- . 


ered this significance themselves in the course of their own strug- 
gles and it is the educated elites who later grasped the impor- 
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tance of this issue from them. 


e @ @ 
Small Struggles Bring Big Changes 


When the late Nikhil Chakravarty, one of India’s most distin- 
guished journalist went to a dharna organised by Mazdoor Kisan 
Shakti Sangathna (MKSS) for right to information, he said, “This 
appears to many to be asmall struggle. However | remember that 
during the freedom struggle many such struggles appeared as 
small efforts initially but gradually they gathered the strength to 
bring very big and significant changes.” 


Indeed many people who saw the initial struggles of MKSS in 
Kot Kirana and Vijaypura, Jawaja and Bhim regarded these as 
village-level or panchayat-level issues. But activists of MKSS had 
the foresight to pick up crucial issues emerging from these strug- 
gles and link these to a wider process of social change. 


The first signs that something bigger was emerging had started 
becoming evident in the six week long dharna at Beawar in April- 
May 1996. To the surprise of many observers this dharna for right 
to infirmation received very enthusiastic support from a wide cross- 
section of people in this small town. Some workers (including a 
child worker who visited the dharna very day) donated a part of 
their daily earnings while vegetable vendors were generous in 
donating potatoes and tomatoes. 


This success was followed by a truiy courageous effort 
of a small number of social activists with very meagre re- 
sources to travel all over Rajasthan to hold a number of 
dharnas in support of this right to information. The MKSS 
provided the main strength to this effort while activists from 
several other organisations also made important contribu- 
tions. People from many different walks of life and diverse 


NNT TLE EI ER ST TR I TE I La a TS EIT FE ES A SS TTT 
( 38 ) 


movements came to these dharnas to offer support. This 
further strengthened the feeling that the demand for peo- 
ple’s right to information has a very wide relevance for dif- 
ferent sections of society. These hectic dharnas succeeded 
in taking the message of the people's right to information to 
almost all parts of Rajasthan. This effort culminated in a big- 
ger dharna in Jaipur where activists announced openly that 
it will end only if the right to information is legally recognised 
by the state government with respect to all development and 
relief work taken up by panchayats. 


The dharna at Jaipur drew national attention. It was now be- 
coming clear that the small grassroots efforts started by MKSS 
less then a decade back were already leading to state-level 
changes and were likely to have a national impact. 


Infact soon after the MKSS demand for panchayat-level right 
to information in Rajsamand was accepted by the state govern- 
ment, there was a spurt of activity at the national level with many 
seminars, conferences and talk of right to information legislation 
in many states and even at the national level. 


The advice of MKSS members was sought in enacting right to 
information legislation in Karnataka which is widely regarded as 
one of the better legislations on this subject in the country. MKSS 
members also played an important role in the campaign for good 
legislation on right to information at the national level. Their ex- 
pert opinion was recently obtained by the Parliament's Special 
Committee on right to information legislation. MKSS members 
helped to co-ordinate the activities of many groups working on 
this issue. They played an important role in organising the first 
‘ever National Convention on People’s Right to Information in 


Beawar this year. 


Meanwhile back in Rajasthan the Congress had returned to 
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power, having earlier promised to enact right to information 
legislations. The Rajasthan government consulted MKSS as wel] — 
as other social activists. While enacting this legislation, at a later 
stage it ignored some of the important recommendations. Never- 
theless it was some consolation to know that Rajasthan at last 
had a state-level legislation on this subject: MKSS now tried to 
use this legislation to good effect to expose corruption and other 
irregularities. 


As aresult of this new legislation, the effectiveness of the jan 
sunwais increased further. The ultimate test of the struggle against 
corruption is whether it can recover the money back for proper 
use. The moral force of some jan sunwais organised by MKSS 
increased to such as extent that the person accused of corruption 
agreed on the spot to return the money. In Surajpura and Rawatmal 
villages, for example, the sarpanches agreed to returns over ru- 
- pees one lakh each. 


At the same time some problems have continued to persist. In 
Harmara MKSS activists had to make over 60 efforts to get infor- 
mation while in Janavat very frustrating efforts were made by some 
Officials for almost one year to try to avoid giving crucial informa- 
tion. However the patience and perseverance of MKSS activists 
eventually succeeded in breaking the resistance of these official. 


eee 
Combining Constructive Action With Struggles 


The Mazdoor Kisan Shakti Sangathna (MKSS) is widely known 
for its work relating to people’s right to information and related 
issues. However, as a community organisation it has taken up 
several other initiatives in the villages and small towns of central 
Rajasthan which deserve to be better known 


MKSS has always been interested in making available basic 
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necessities and goods of everyday use at a fair price to villagers. 
With a view to understanding and improving the public distribution 
system, MKSS tried to run one PDS shop on its own. Despite 
several frustrations which are inherent in the existing rules and 
regulations of the government, the MKSS used this as a learning 
opportunity to understand the working of PDS and finding ways to 
improve it. 


Latter MKSS went one stage further and started several fair 
price shops which supply most of the goods of everyday use which 
are needed in villages and small towns. This effort concentrated 
on reduced retail margins and quality control to provide good quality 
goods at lower prices. In a short time these shops have gained a 
very good name for the quality of its products. Infact some neigh- 
bouring shopkeepers who do not like these fair price shops as 
these adversely affects their businesses quietly purchase their 
own spices from these shops as they know that these are unadul- 
terated while their own supplies are adulterated. 


At present MKSS is running three such fair price shops in Bhim, 
Surajpura and Jawaja. Their combined annual sale is around Rs. 
10 million. The profit margin is kept as low as about 1%. But still 
itis possible to save a little for supporting other MKSS activities 
as well. 


MKSS has set up an example in voluntarism which can 
survive on very low expenses. MKSS has around 10 full time 
social activists who are paid the legal minimum wage. The 
money for this mostly comes from these shops, a tent owned 
by MKSS and the interest payment on the awards received 
by MKSS. Individual donations are also raised from time to 
time for other expenses such as holding meetings and or- 


ganising dharnas. 


MKSS initiated a brave and determined struggle against a feu- 
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dal landlord who had illegally encroached a lot of public land in 
Sohangarh village. This struggle led to the release of land from 
his" grip so that it could be used for environmental regeneration 
and peopie’s welfare. Afforestation and water conservation work 
on this land has made it much: greener than before and a large 
number of villagers are able to meet their fuel and fodder needs in 
this afforested land. | 


In Saangavas village MKSS members initiated a struggle 
against the illegal sale of liquor. Many MKSS members particu- 
larly women, feel the need for further expansion of this struggle. 
This work is likely to pick up further after the proposed organisa- 
tion of women’s groups in many villages where MKSS works. 


MKSS cultural groups have taken street theatre and puppet 
shows with progressive messages to many remote villages. This 
work picks up particularly iff April when preparations for the an- 
nual May Day gathering in Bhim are made. The May Day mela in 
Bhim is a good time to meet MKSS activists and supporters as 
most of them try not to miss this annual gathering. 


MKSS activists have also won some panchayat elections. 
However one question is how will honest sarpanches function when 
they do not get any honorarium at all from the government? So 
MKSS decided to provide the legal minimum wages to its mem- 
bers who got elected as sarpanches of Todgarh (district Ajmer) 
and Kushalpura (district Rajsamand) panchayats. It's expected 
that these panchayats will become a model for completely honest 
and transparent functioning. 


MKSS has also been running a useful school for children who 
cannot attend normal schools. Apart from such constructive ac- 
tivities taken up on a regular basis, MKSS takes up several spe- 
cial campaigns from time to time depending on the urgency of the 
issue. In the recent past it has campaigned on issues like commu- 
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nal harmony and a world free of nuclear weapons. 


In future MKSS hopes to take up more work relating to water 
conservation and ecological regeneration, at least in limited ar- 
eas, which in so vital for protecting and enhancing the long-term 
livelihood base of people. 


JANAVAD PANCHAYAT EXPOSURE 
Investigation Confirms 


Rajiv Gandhi's Worst Fears 


“When Mr. Rajiv Gandhi had talked about only 15 per cent of 
the rural development funds actually reaching the intended 
beneficiaries, most people thought that this is a big exaggeration. 
Of course corruption exists, most people thought, but it can’t be to 
the extent of 85 per cent. However now perhaps the most detailed 
and authentic government investigation of a single panchayat in 
Rajasthan has revealed that the reality in Janavad panchayat of 
Rajasamand district has been quite close to the worst fears 
expressed by the former Prime Minister. 


This investigation had its origin in a public hearing 
conducted by Muzdoor Kisan Shakti Sagathna (MKSS) in this 
panchayat on April 3 in which glaring cases of corruption 
had emerged. The MKSS then wrote to the Chief Minister 
requesting a detailed government investigation into the 
development works of this panchayat during the years 1994-95 to 
1999-2000. The government subsequently appointed an 
investigation team comprising three senior officials which 
conducted physical verification and detailed investigation of 
141 development projects. _ 


This investigation found that 49 out of the 141 development 
_ works examined simply did not exist (or existed on paper). Out of 
a total budget of Rs. 12.3 million spent during these 6 year in 
Janavad panchayat, the share of corruption and misappropriation 
amounted at least to Rs. 6.7 million. in other words, at least 54% 


(44) 


eee 
of the rural development funds clearly went down the drain of 
corruption. 


However this is actually a substantial underestimate if we keep 
in mind the various assumptions which this committee had to 
make and to give the benefit of doubt to those who implemented 
these so called development works. The investigation team did 
not examine the quality of the materials (such as cement) which 
had been used. Keeping in view the amazing extent of corruption 
that has taken place here, itis most unlikely tat the proper quality 
of materials was maintained. This is after all the most common 
way of making money. However the investigation committee did 
not pursue this deeper probably because of the likely delay in 
getting lab tests done, and also because much more obvious 
instances of corruption were already available. 


Probably for similar reasons of avoiding delay, the committee 
did not question the measurements of foundation work. What 
was Stated in the official measurement books regarding foundation 
works was accepted at its face value. 


However if the likely corruption in the quality of material and 
foundation work is also added, then the extent of corruption will 
be considerably more than the 54 percent estimate prepared by © 
the committee after giving the benefit of doubt. The irregularities 
in Indira Awas Yojana (housing scheme for weaker sections) also 
needs to be added to the total corruption estimate. If we make all 
these additions then, as one of the senior investigators has agreed, 
the percentage of misappropriated funds is likely to go upto around 
80 to 85 percent, an estimate which is quite close to the worst 
fears of former Prime Minister Rajiv Gandhi. 
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Infact the story does not end here. In the case of some 
development works, when only half of the construction is done, 
then the misappropriated money may be 50% but the denial of 
benefit to villagers is 100%. For example if a water tank or a schoo! 
room cannot be used at all due to poor or incomplete construction 
then the loss to the intended beneficiaries is almost complete. 
Therefore 50% corruption in some cases can frequently translate 
to a much bigger loss of benefits, in several cases 100% loss of 
benefits. So if we are looking not just at the extent of corruption 
but instead at the extent to which the intended benefits have been 
lost, then this loss is likely to be significantly more than the extent 
of corruption. 


Last but not the least, the Janavad experience confirms 
the suspicions that more development funds tend to be 
diverted to those panchayats where there is more corruption. 
On the basis of a rough estimate of equal distributidn in all 
gram panchayats of this region, .'anavad panchayat should 
have got Rs. 2.8 million while it actually got Rs. 8.4 million. 
So the corrupt also ensure on the basis of their contacts that 
more money becomes available in those places where the 
opportunities for plunder are the most. 


An Opportunity to Correct Serious Wrongs 


The government's investigation team which inquired into the 
misuse of development funds in Janavad Panchayat has rightly 
attracted attention forits detailed disclosures of the alarming extent 
of corruption in various development works and schemes. However 
sometimes such sensational disclosures attract so much attention 
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that the constructive suggestions which have been made to prevent 
or reduce this corruption in future get ignored. 


Just as the sensational disclosures made by this investigation 
committee are important, the constructive suggestions made by it 
are equally important. As the committee rightly points out, there 
are 9,186 gram panchayats in Rajasthan and after the official 
confirmation of very alarming levels of corruption in panchayats 
our immediate concern should be to take well planned steps to 
reduce this corruption as much as possible. These steps have 
been recommended for all panchayats in Rajasthan. 


This committee has recommended that in all gram 
panchayats a committee should be set up for the regular 
physical verification of all development works taken up by 
_the gram panchayat. This committee should include the local 
zila parishad member, panchayat samiti member, sarpanch, 
former sarpanch, gram sevak, principal of senior school in 
panchayat headquarter and junior engineer of the panchayat 
samiti. This committee’s report prepared at six months 
interval should be sent to relevant officials before clearly 
specified dates of each year and should also be placed before 
the next meeting of the gram sabha. 


At each meeting of the gram sabha, complete records of the 
works executed after the previous meeting should be placed before 
the villagers. The audit report of gram panchayats should be placed 
before the gram sabha. The schedule of assets should be attached 
to the audit report. This should contain details of the time period 
hen the work was taken up and the expenditure on labour as 
ell as on materials. The audit report should be prepared within a 
tipulated time frame so that irregularities to which attention has 
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been drawn once can be checked. 


Under the right to information legislation, records 
relating to development work should be promptly 
provided to maintain transparency in allexpenditure and 
accounts. Basic information relating to pucca 
construction work should be clearly displayed at work 
site. 


Taking up work at religious places using the rural development 
fund should be stopped. The use of contractor system to implement 
the rural development work should also be stopped. Works such 
as school rooms and anganwadi kendras should not be left half 
complete, without doors and windows. Otherwise these are not 
used and the funds already spent are wasted. 


Officials who are responsible for inspecting work sites 
should carry out the inspection and send their reports 
regularly and the district collector should send monthly 
compilation on these reports and evaluations to the state 


government. ; 


Financial clearance should be preceded by carefully 
prepared estimates and technical clearance. Materials 
purchased should follow the existing norms. Essential records 
of all development work should be carefully maintained and 
should be readily available. | 


Inspecting officials should carefully examine muster roll/ 
MBs and take prompt action to bring any irregularity to the 
notice of senior officials. Before releasing the next instalment, 
the previous measures and records should be examined. 
Strict action (including filing FIRs) should be initiated as soon 
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as corruption and serious i regularities are established. 
Special investigations should be taken up in other 

panchayats as well to bring out the extent of corruption. As a 


first step ten investigation teams should be set up for next 
years investigations particularly in tribal and border areas. 


These recommendations of the government's investigation 
committee deserve serious attention if the rural development 
fund allocated to over 9,000 panchayats of Rajasthan are to 
be used properly. Keeping in view the extent of poverty and 
hunger that exists in Rajasthan, particularly in all-too-frequent 
drought years, the prevailing levels of corruption really 
amount to snatching food from hungry people and denying 
other basic needs to the poorest sections. 


Delhi Public Hearing 
Exposes Corruption In 


Urban Development Works 


To what extent do the benefits of various urban devel- 
opment works actually reach the citizens? When one hears 
all-too-frequent claims about the poor quality of roads, lanes, 
street-lights, public buildings etc. questions arise about the 
extent to which this is caused by corruption and misuse of 
funds. Particularly in the colonies inhabited by weaker 
sections, there is so much filth and such glaring lack of basic 
facilities that one cannot but wonder where the development 
funds have gone. 


Such questions are raised quite frequently, but 
generally not pursued adequately because it is not easy to 
investigate these matters, particularly when several vested 
interests are trying to hide the facts. Most citizens do not 
have time to investigate in detail how the development funds 
are used, and yes they are frequently also apprehensive how 
the strong vested interests who benefit from corruption can 
harm them. 


However recently Parivartan, a citizens’ initiative 
active particularly in eastern parts of Delhi, decided to take 
the risk in confronting these vested interests by organising 
a social audit of development works in two colonies of Delhi 
- Sundar Nagri and New*Seemapuri. Parivartan had been 
working for nearly two years in resolving various problems 
of people living here (and in other nearby areas), and 
mobilising them to assert their rights. Now Parivartan sought 
to mobilise hundreds of residents of these colonies, 
including particularly women and youths, to organise a 
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citizens’ audit of development works such as roads, lanes, 
public toilets, hand-pumps etc. 


This social audit was helped greatly by the right to in- 
formation legislation enacted recently by Delhi Government. 
The Chief Minister Mrs. Shiela Dikshit took a personal keen 
interest in the enaction of this legislation. Despite this the 
existing legislation suffers from some serious problems such - 
as the high fees fixed for obtaining information, particularly 
information pertaining to contracts of various development 
works. Although the Chief Minister has promised to review 
the problems relating to right to information legislation, at 
present these continue to be a serious obstacle for citizens 
trying to access information. 


This is particularly true for Parivartan as it does not 
accept any institutional funds. With a lot of difficulty it 
managed to raise donations for meeting expenses such as 
the high fees for obtaining contract copies of over 150 
development works taken up in two resettlement colonies of 
East Delhi by the Engineering Department of the Municipal 
Corporation of Delhi. 


This information is recorded in a way which cannot be 
easily understood. So Parivartan had to spend considerable 
time and effort in analysing this information in such a way 
that the funds assigned to various works and the details of 
the works could become clear. Once this information was 
available Parivartan's activists and members of the 
community together inspected the various work sites to 
see to what extent the actual work taken up matched the 
description given in the government papers. About 70 
development works were examined in this way. 


lt soon become clear that irregularities of a serious 
nature had taken piace in the context of several develop- 
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ment works. 


In some cases of fake works, contracts for paving dug-~ _ 
up areas with bitumen surface were given and payments 
actually made by MCD without the work having taken place 
at all. Similarly payments were made by MCD for contracts 
relating to laying Kota stone in market lanes where no such 
work was done. 


In a particularly glaring case in H Block of Sundarnagri, 
the entire amount of allocated money for road construction 
and drain construction was withdrawn even though no work 
was done at all. In another case double payment was made 
fora road which was constructed only once. 


A survey of the drains of Sunder Nagri and New 
Seemapuri with the partic: pation of local people revealed that 
only 19 of 211 new iron screens that were to be placed on 
the drains can be trace d. A survey of 18 cement and con- 
crete lanes revealed that against the contract - stipulated _ 
requirement of a four inch thick layer of cement and con- 
crete, only a two inch layer was actually provided. While the 
contract requires a cement and sand ratio of 1: 4, a sample 
taken from these lanes and tested in the Shri Ram Labora- 
tory revealed a ratio of 1:15. 


Below the surface of all bitumen works two layers of 
stone gravel are required. Eight such roads were examined 
with the help of local people. The people informed that in the 
case of six roads only one layer was provided, while in the 
remaining two roads even a Single layer of stone gravel was 
not provided. RAS) 


Many works were left incomplete, but the papers show 
that full payments were made. In some public toilets electric 
motors were simply not installed although without that it was 
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not possible to clean the toilets properly. The number of 
handpumps was also less than what was mentioned in the 
contracts. 


As the actual work sites were inspected and compared 
with contract papers, it become clear to people how corrup- 
tion was responsible for the dirt and filth in their lanes, for 
the poor constructions of roads, other half-finished, useless 
development works. 


Finally a public hearing was organised in Sundarnagri 
in which local citizens, government officials, MLA, Council- 
lor, media persons, all were invited. Several eminent per- 
sons such as Aruna Roy, Justice P.B. Sawant, Shekhar Singh 
and Prabhash Joshi joined the public hearing as panellists. 


Two organisations The National Campaign for People's 
Right to Information and Mazdoor Kisan Shakti Sangathana 
(MKSS) extended full support to Parivartan in organising this 
public hearing in a difficult situation as vested interests had 
been issuing threats to discourage such an effort. These 
threats were also meant to prevent local people from going 
to the public hearing, but still a considerable number of them 
came to participate in this effort which they themselves de- 
scribed as the "first of its kind ever" (aisa to kabhi nahi hua). 


As Parivartan and MKSS activists read out details of 
contracts, people from these localities came forward to de- 
scribe the actuai work-site condition. Unfortunately the pro- 
ceedings were disrupted by persons who had been obviously 
brought in here for this specific purpose. Despite these ef- 
forts to disrupt the public hearing, on the whole the reality of 
the development works was exposed before the government 
officials-as well as media persons. 


Officials denied a few allegations but in most other 
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cases they took the stand that they'll be able to speak with 
certainty only after inspecting the site later. The MLA and 


Councillor said that satisfactory work had been done but 
smack-addicts had stolen various materials and equipments. 


A particularly encouraging aspect of the public hearing 
was that several local women came forward to speak out 
clearly and courageously about the state of the development 
works, despite the threats that they had faced and could face 
later. 'Parivartan' plans to follow up the public hearing by 
sending its findings and public hearings proceedings to the 
Delhi government to help a detailed investigation by the gov- 
ernment. With this public hearing the social audit tools which 
‘had been used so successfully in several panchayats of 
Rajasthan by MKSS were used quite successfully in the ur- 
ban context as well. 


This public hearing has a lot of lessons for other cities 
as well as only such public exposures of corruption can go a 
long way in reducing the loot of public funds in the execution 
of urban development work. 


Later the Delhi Government agreed to the demand 
raised at this Jan Sunwai that information regarding all de- 
velopment eorks of MCD should be displayed at local MCD 
offices and worksites. Hence this public hearing contributed 
to reducing corruption all over Delhi. 


Such a public hearing cannot succeed unless it is pre- 
ceded by several months of painstaking efforts. The report 
below shows how such efforts were made by Parivartan be- 
fore the pubric hearing. | 


a 
From Scepticism To Involvement 


In the main street of F block, New Seemapuri it is dirt 
which overwhelms everything else. Heaps of garbage which 
threaten to block the passage and flies swarming all over 
them. The stinking toilets where such is the accumulation of 
dirt that even rats breeding here have started dying from its 
impact, say the local people. At places the smell is so nau- 
seating that one shudders to think how people live here all 
the time. "This is nothing", says Ram Devi in a challenging 
tone, “Il dare you to come to the huts in the inner area and 
see the situation there." 


In the middle of all this dirt and garbage emerges a 
small group of young social activists with a dholak, cymbals 
and a loudspeaker which unfortunately refuses to work. Fol- 
lowing these activists belonging to Parivartan social organi- 
Sation there are a number of other sympathisers and SUp- 
porters, including a film making crew, from various parts of 
Delhi. 


The activists of Parivartan identify a suitable spot for 
holding a street meeting . Children are the first to oblige by 
gathering around the activists, while the adults observe from 
a distance, partly with curiosity, partly with scepticism. Ac- 
tivists now venture into the various lanes, informing people, 
"If we are not vigilant how development funds meant for our 
colony are spent, things will not improve. We ve come here 
to discuss how the funds allocated for this block have been 
spent. Spare at least ten minutes of your valuable time and 
come to the nearby square to attend the meeting." 
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The meeting starts with songs which mock the all-pre- 
vailing corruption and comment on what is happening in 
Gandhi's country today. All this still doesn't have the de- 
sired impact, and we begin to despair a little. 


However soon the atmosphere changes dramatically. 
This happens within minutes, perhaps seconds, of Parivartan 
activists announcing that they have with them files which give 
details of all development works (civil works, contracts) im- 
plemented in this block in the last two years. These details 
were obtained by using right to information. 


As soon as an announcement is made of all the work 
that was supposed to have been taken up in cleaning and 
repairing the toilet, for instance, the people get fully involved 
and start saying that most of this work was never done, or 
done very poorly. It becomes clear soon that only a fraction 
of the amount mentioned in government papers was actu- 
- ally spent. The rest obviously went down the drain of corrup- 
tion. It is equally clear that if the full money had been spent, 
then the work could have been done to the satisfaction of 
everyone 1nd still some money saved. 


Similarly as other development works are mentioned 
and the estimates available in government papers are shown, 
péople keep telling eagerly how much work was actually done. 


Parivartan activists remind the people again and again 
that they all pay taxes and when corruption in development 
work takes place, it is their own money which is being stolen 
‘by thieves who should be exposed. It is only by such expo- 
sure that corruption can be fought and development works 
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implemented properly. When activists ask people whether 


they will join such an effort, there are affirmative voices all 
over the place. 


Now the activists ask more specifically, "If we hold a 
jan adalat or a jan sunwai (people's hearing), will you come 
and tell us the real state of how development funds are spent 
in your block. Anyone who is willing to come ahead give us 
your name and address." 


Many people, more men but also a few women, come 
together to record their names and addresses. Parivartan 
activists will later visit them separately to speak about the 
public hearing in greater detail. 


As the meeting comes to an end, people do not dis- 
perse immediately. Some take Parivartan activists to the 
public toilet so that they can see the alarming situation them- 
selves. Others want them to go to huts. A local doctor says 
that the accumulating dirt is the cause of rampant diseases 
in the area. The post-meeting discussion lingers on and on. 
As we ask people what they feel about this effort they say 
strongly that such an effort is badly needed. Sudhir, a teen- 
ager- ragpicker first asks searching questions then an- 
nounces decisively, "Yes, such an effort should certainly be 
made. My only question is - why didn't this happen earlier? 
Anyway, better late then ever." 


As activists leave the park where the meeting was held, 
we turn back to see that the small groups which had sponta- 
neously emerged to discuss the issues raised at the meet- 
ing had still not dispersed. Clearly the basically one hour 
meeting initiated by just a few activists had succeeded in 
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breaking the initial inertia and scepticism and gives the peo- 
ple something to think, something to do. 


Dozens of such street meetings have been organised 
in Sundar Nagar and New Seemapuri resettlement colonies 
by Parivartan as a part of the preparation for a public hear- 
ing to be held later in these resettlement colonies on how 
the funds allocated for the development have been actually 
used. 
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Social Work and Research Centre 
Setting an Example in 


Transparency & Accountability 


In recent years the role of NGOs in development and 
welfare work has increased very rapidly. As the budgets 
used by NGOs have expanded, there have been several 
calls of caution for greater transparency in the functioning of 
NGOs. While the exact mechanism for establishing this 
transparency is still being debated, some NGOs are 
voluntarily coming forward to share their accounts and other 
information so as to establish a healthy tradition of 
transparency. SWRC is one such voluntary organisation 
which has always emphasised the need for openness in the 
functioning of NGOs. Earlier the Director of SWRC, Mr. 
Bunker Roy initiated a debate on a widely discussed code of 
conduct for all NGOs. 


Sometime back the SWRC conducted a public hearing 
on its functioning. This public hearing took place at Buharu 
village, located near the SWRC campus in Tilonia village. 


The SWRC, which was started in Tilonia in 1972, is one 
of India’s best known NGOs credited with having pioneered 
the ‘Barefoot College’ concept in which villagers with little 
formal education cre trained in a wide variety of relevant 
technical skills, ranging from handpump repair to installation 
of solar energy system. The centre works at several levels. 
The Tilonia unit is working on health, drinking water, crafts, 
education, alternative energy and women’s issues among a 
population of nearly one hundred thousand people. 


This ‘mother’ unit, however, also encourages social 
activists in various parts of India to set up other NGOs which 
function independently while including some of the most 
relevant features of Tilonia. Nineteen such groups are at 
present active in 13 states of India. 
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The hearing at Buharu was based mainly on the work of 
the Tilonia unit, although some of its work in distant areas 
was also discussed. 


This public hearing was planned at two levels. Firstly, 
records of the various works undertaken by SWRC Tilonia 
were prepared anc displayed at the public hearing site. 
Anyone interested could obtain photocopies of these 
records. Also on display were records relating to the salaries 
drawn by SWRC functionaries, in Sebi is x the salary and 
property of the SWRC director. 


Secondly, various functionaries of SWRC made 
presentations on various aspects of this NGO’s work. This 
submission was made before a gathering of villagers, 
journalists and social activists. In addition, there was a panel 
consisting of a senior judge, advocates and other senior 
citizens. They, and in particular the villagers, were all 
encouraged to ask questions relating to the presentations 
made by SWRC functionaries and records displayed by 
them. 


The villagers did not raise any questions regarding the 
accounts or the honesty of SWRC. The only person who 
raised such questions was a lawyer, who gave absolutely no 
evidence to support his allegations. 


On the other hand, several members of the gathering 
expressed appreciation of the fact that the director draws a 
salary of only about Rs 1,350 from the SWRC and has used 
money received in several awards also for the NGO's work. 


This public hearing was in keeping with the earlier record 
of SWRC in according high priority to working on the basis 
of certain principles and values. Infact the SWRC has 
identified five non-negotiable values which are to be always 
respected in the planning and day to day functioning of 
SWRC. These are equality, austerity, collective decision 
making, decentralisation and self reliance. 
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A voluntary organisation like the SWRC on the one hand 
brings together people of very different socio-economic 
conditions from local villages and on the other hand it also 
brings highly educated professionals from outside. So care 
has to be taken to avoid unequal hierarchies and unequal 
relationships at both levels. When all the members eat 
together and then wash their dishes, this may be a small 
thing for outsiders but this can be quite a big change for 
some local villagers used to the inhibitions of the caste 
system. 


The SWRC goes a step further and emphasises pro-poor 
leanings in all its activities and programmes. For example in 
its water programmes it makes special efforts to ensure that 
the needs of poorer households are met and if a handpump 
repair person is to be selected, then priority is given to the 
weaker sections. In the case of education the needs of 
poorest children who cannot go to formal schools get 
priority, and if a schools teacher has to be selected , then 
again the poorer families get priority. 


lf more people are absorbed in the SWRC family but they 
don't get an equal say their frustrations are likely to grow. So 
SWRC makes a special effort to hear the viewpoints of all 
sections. In the villages where SWRC works, more and 
more power, including financial power to spend the funds 
which are reaching the village through SWRC, are given in 
the hands of a committee of villagers. 


For example the village water committee gets substantial 
control over the funds for water programmes and the village 
education committee get substantial control over the funds. 
for night schools. In addition SWRC also transfers much of 
its own budget and functionaries to its field centres, which 
are closer to the villages where the various development 


works are being taken up. 
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SWRC's principled and transparent functioning has pro- 
vided it the strength to confront the government when it be- 
comes necessary to do so, despite the fact that many of its 
programmes are funded by government agencies. When 
SWRC found that workers at relief work sites have been paid 
less than the legal minimum wage, its director fought a long 
case in the Supreme Court to obtain the legal minimum wages 
for relief work. The SWRC also extended very useful and 
consistent support for the right to information movement in 
Rajasthan which has been regarded as one of the most im- 
portant democratic rights movements of India in recent times. 


Hazards of Saving Costs 


Bhanwar Singh, a youth of Tilonia village doesn't 
have much of a training in architecture, in fact he can 
just about manage to read and write a few words. But 
when he was given the opportunity of supervising the 
construction of the entire new campus of SWRC, he 
carried out this work so effectively that visitors 
marvelled at the low cost as well as the quality of 
construction. What is more, the entire work was 
carried out speedily without any hassles due to the good 
relations Bhanwar maintained with all construction 
workers. 


"When the building was ready and the cost estimate 
become known, a big contractor simply carried me away 
« and pleaded that| should not give such a low estimate 
of building costs as then he will have difficulty in 
getting his own higher estimates for similar buildings 
accepted by the government," Bhanwar says with a 
laugh. 
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Famine Relief works 


Famine Relief work plays an important role in the 
life of the people of these villages. During the last 
three years of famine the need for famine relief work 
has been badly felt, and SWRC has stepped in to fill 
the gap as much as possible. It has tried to evolve a 
careful system of organising famine relief work to 
ensure complete honesty in the payment of wages, to 
ensure maximum possible employment within the 
limited resources and to give priority to those 
families who are most needy. Meetings of the village 
community are held to involve them in selection of 
work and to give them complete information about 
the budget that is available. All essential records are 
displayed publicly to ensure that people have access 
to information. These efforts can be emulated by 
others to ensure proper implementation of relief work. 
SWRC's director had also fought a long case in the 
Supreme Court which led to a very significant 
decision to ensure the payment of legal minimurt. - 
wages at all famine works. 
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Voluntary Organisations - 
Ensuring Honesty and 
Accountability 


In recent years there has been a significant increase in 
the institutional support for voluntary organisations. The. 
number of voluntary organisations has gone up and their 
annual budgets have increased. Financial support is 
available from foreign funding organisations, the central and 
state governments, the corporate sector and other sources. 


However the increase in the availability of funds has also 
brought in its wake several complaints of misuse of funds. 
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Some government donor agencies have blacklisted a large 
number of voluntary organisations for allegedly swindling 
their funds. Some representatives of voluntary organisations 
while welcoming action against corrupt voluntary 
organisations have questioned why no action was taken 
against the officials who took a fixed percentage of money 
before making any grant. Some officials are accused of 
showing undue favors to their relatives and friends who have 
set up voluntary organisations. Corrupt practices have also 
been reported from some foreign funding agencies. Once a 
voluntary organisation has to pay a percentage of money to 
receive a grant, irregularities in accounts start from the 
outset and are likely to continue. 


Some voluntary organisations which preach justice to the 
entire world have been accused of victimising their own 
members and employees. Even cases of sexual exploitation 
and harassment have been reported from some 
organisations. High levels of inequalities exist in the salaries 
and perks of some voluntary organisations and funding 
agencies even as they preach equality to others. Some 
leading names have emerged as virtual 'empire builders’. 
Their life-style and earnings are not much different from 
those of the executives of multinational companies. There 
are also petty squabbles and rivalries which stand in the way 
of working jointly for common causes. 


All this should not distract attention from the outstanding 
work done by several voluntary organisations. The complete 
dedication and integrity of several leading social activists 
has provided a role model to several people, particularly 
youth, and it'll be no exaggeration to say that some of these 
activists have become a legend in their lifetime. The work 
done by them has brought relief to a large number of people 
and thrown up possibilities of development which local 
people did not even imagine till recently. People from far- 
away areas come to see the work of these voluntary 


Organisations and to learn from it. 
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But a few outstanding examples cannot by themselves 
provide sqlace if complaints of irregularities and less than 
responsible behaviour continue to pour in from many other 
organisations. Even if the organisations where serious: 
irregularities take place are in a minority but the 
irregularities remain unaltered and unchecked for a long 
time, it is a cause for serious concern as the rot can spread 
to a wider area. Therefore in its own long-term interest the 
voluntary sector should work out some sort of a code of 
conduct. Several associations of voluntary organisations 
already exist. These generally take up issues such as 
registration laws, procedures for permission to obtain 
foreign donations, tax laws etc. Any injustice or repression 
faced by member NGOs are also taken up by these 
associations. All these are legitimate concerns for such 
associations, but in addition should they not be concerned 
about the performance cf their own member organisations? 
If any complains are made about the unethical activities of 
any such organisatior. then these should be investigated 
and if this investigatio. reveals that serious mistakes have 
been made, then this should be exposed. 


But even if no such complaints are received, voluntary 
organisations should set up certain guidelines for the 
conduct of their work. These guidelines should be such that 
any organisation which follows these guidelines can 
generally be seen to be honest in spending its funds and 
careful to fulfil its responsibilities. 


In this context one basic issue is that of accountability to 
the community in which the voluntary organisation works. If 
for example a voluntary organisation is working in a cluster 
of ten villages, then it should hold regular meetings with 
these villagers to ask them about their needs, to discuss its 
own aims and to ensure that its work:is in conformity with 
the needs of the people. At these meetings the people of the 
village, particularly the weaker sections and women, should 


be encouraged to speak freely. If the voluntary organisation 
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learns from such meetings that its existing work or work 
plan is not in conformity with the real needs of people then 
its should be willing to make suitable changes in its work 
plan. 


However in some villages (or village-clusters) a problem 
can arise if these villages are dominated by a few big 
landlords, contractors etc. who baldly exploit the weaker 
sections. If, as is most likely, the voluntary organisation is 
working for the rights of weaker sections, then it becomes 
very difficult for it to have a continuing dialogue with the 
exploiters and to discuss all its programmes with them. 
Therefore in such conditions the voluntary organisation 
should be accountable mainly to the weaker sections and 
ordinary villagers for whose welfare it is supposed to work, 
and not to the exploiters living in those villages or nearby. 


It must be appreciated that voluntary organisations which 
confront the exploiters in remote areas have to work in very 
difficult conditions. The life of some of their activists is at 
risk. Therefore the accountability criteria should not be used 
in such a way as to increase the risk of these activists and/ 
or provide an opportunity to vested interests to harass 
voluntary organisations. 


An essential part of accountability is transparency. As far 
as financial aspects are concerned it is very important that 
a voluntary organisation should make available all records of 
how much money it gets, from where it gets these funds, for 
what stated purpose and how the funds are actually spent. 
It must be appreciated, however, that a voluntary 
organisation needs some flexibility to change funds from one 
head to another particularly in emergency situations. To give 
an example, let's assume that it has been provided funds to 
hold a workshop but meanwhile, some of its activists 
working against the biggest exploiters of the area are 
attacked by goons. So they have to be admitted to a hospital 
or nursing home and all the medical bills have to be paid. In 
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such a condition a voluntary organisation should have the 
flexibility to withdraw funds from holding workshops to use 
these for an issue of immediate urgency such as medicare. 
Both the funding agency and the community should 
appreciate that any organisation working in difficult 
conditions of great uncertainty and facing many unforeseen 
situations should have the flexibility to divert some funds for 
these urgent expenditures which may not have been 
provided for earlier. However what is important is that every 
rupee spent should be accounted for properly and any 
diversion of expenditure should be explained to people. 


At a practical level, how can a voluntary organisation 
ensure transparent functioning? One way is to hold a public 
meeting once every year where all its accounts and other 
documents are displayed every year. Anyone can examine 
these and obtain copies of the same after paying the 
copying expenses. In addition at the same meeting 
functionaries of the voluntary organisation can give 
information about its work and programmes. Local people 
should be encouraged to raise questions and suggest 
improvements. What is happening at the implementation 
stages? Any .complaints that people may have should be 
considered carefully. 


If the voluntary organisation published a bulletin, It can 
publish its detailed annual receipts and spending once every 
year. If it organises an annual fair, the same information can 
be displayed there prominently. At all construction works and 
projects taken_up by the. voluntary organisation, essential 
information relating to this project (such as its total budget, 
expenses incurred on various materials and labour etc.) 
should be displayed prominently. 


In addition a voluntary organisation can specify a day 
every month or so when any citizen affecte J by its work can 
obtain any information about its work. 
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Similarly funding agencies should be completely 
transparent in their functioning. 


It is expected of voluntary organisations that they will live 
by the principles of equality and simplicity. Most voluntary 
organisation emphasise the objectives of equality and 
environmental protection and therefore, in keeping with 
these objectives, their own functioning and life style should 
be based on equality and Simplicity. The difference between 
the salary drawn by the most highly paid person and the 
least paid person should not be too high. 


Funding agencies are also expected to follow these 
principles. It will be useful to compare the salary down by 
the top 10% employes of a funding agency with the bottom 
10%. If the funding agencies and voluntary agencies helped 
by them are considered as a big family, as is sometimes 
Said, then it will be useful to compare the salaries of the top 
10% persons of this family with bottom 10%. Is this 
difference less than or more than the income inequality at 
the national level. If the difference is higher then how can we 
reconcile the fact that the organisation which speak so. 
much for equality are themselves based on an unequal 
Structure. | am saying this because | have myself seen 
highly paid officials of funding agencies refusing to pay even 
Rs. 1000 (equivalent of twenty three American Dollars) per 
month to teachers working for voluntary organisations 
supported by them. 


It is expected that members of voluntary organisations, 
will lead a life of simplicity, self-restraint and discipline. 


It is expected that while satisfactorily meeting their basic 
needs, they will not run after the accumulation of material 
wealth or the uninhibited pursuit of sensual pleasures. They 
are expected to set an example of 'simple living and high 
thinking’ before other people. 
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Voluntary organisations should not be used as a front for 
seeking fame and wealth by a few select people. The 
personal lives. of senior functionaires of voluntary 
organisations (or NGOs) should also be transparent. 


A voluntary organisation should not be closely tied to any 
business interests, and its work should not by used to 
promote any business interests. Thus while it is good for a 
voluntary organisation to campaign against air pollution, it 
should stop short of specifying exactly what technology 
should be used, because this brings it precariously close to 
promoting the cause of some specific business interests. 


Voluntary organisations talk all the time of social harmony 
and cooperative work. So voluntary organisations should 
work together with harmony for achieving common 
objectives instead of entering into endless squabbling with 
rival organisation over matters such as which organisation 
should get more funds and projects. 


Thus certain ethical norms can be drawn up for the 
conduct of voluntary organisations. Associations of voluntary 
organisations can take an initiative regarding this. When 
complaints of corruption and other unethical behaviour are 
received, then these associations should themselves 
investigate these complaints and bring out the truth. 


It must be appreciated that not all criticism of voluntary 
organisations can be accepted in a hurry. Several vested 
interests who are harmed by the work of some voluntary 
organisations try to give a bad name even to some of the 
best voluntary organisations. They are willing to spend a lot 
of. money just to spoil the hard earned reputation of a 
dedicated voluntary organisation. Therefore such criticism 
can be accepted only if it has been properly investigated and 
widely respected representatives of voluntary organisations 
must also come forward for impartial investigations to place 
the facts before people. 
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Special Importance of Beawar Town for Right 
to Information Movement 


Why Editors Come To 
Thank Vendors and Workers 


Beawar, a small town in central Rajasthan is not ex- 
actly the place where one will normally expect some of South 
Asia's leading media personalities to assemble to’discuss 
media's role in relevant social change and, more specifically, 
right to information. The reason why they came here in mid- 
February was the pioneering role the common folk of Beawar 
town and surrounding villages had played in bringing right to 
information on national agenda. 


Ajit Bhattacharjee, Director of Press Institute of India 
which is celebrating its 40th anniversary, said that the right 
to information movement in Rajasthan has been one of the 
most inspiring movement among grassroots movements in 
India and the people of Beawar had played significant, role 

_in its early success. 


Prabhash Joshi, Consulting Editor of Jansatta said that 
these senior journalists have actually come to thank the veg- 
etable vendors, workers and other ordinary people of this 
area, several of them illiterate, who had nevertheless grasped 
the significance of this movement at an early stage and pro- 
-vided their support. Joshi said that intellectuals of the coun- 
try owe a debt to these working class people of Beawar as 
they fulfilled a responsibility where the lead is normally ex- 
pected to come from intellectuals. 


Kanak Dixit, editor of Himal and one of the senior most 
journalists of Nepal, said that he felt greatly inspired by the 
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example of Beawar's contribution to right to information move- 
ment. This movement and its message should now spread 
rapidly to other countries of South Asia as well, he said. 


Nikhil Dey, a senior activist of Mazdoor Kisan Shakti 
Sangathna, recalling the earlier days of struggle mentioned 
a contractor who had praised the objectives of the move- 
ment. At the same time this contractor had emphasised that 
their demands will never be accepted as the vested interests 
will never agree to provide information to people. 


Despite these earlier perceptions that the movement 
will not succeed, Nikhil said that first orders for transpar- 
ency in Panchayats were issued at state level, then right to 
information legislation was enacted in Rajasthan and more 
recently national level legislation has also been enacted. 


Nikhil Dey said that it is time to remember the poorest 
of the poor who had made a contribution to this movement. 
At the time of the first prolonged dharna at Beawar for right 
to information, a safai karamchari used to come here every 
day and voluntarily cleaned the dharna site. After perform- 
ing this duty, instead of expecting any reward he would him- 
self make a donation of Rs. 10. Vegetable venders came to 
donate free vegetables to such an extent that at times the 
social activists had to prevent them from donating more as 
they had already been given enough vegetables to meet the 
day's needs. 


The biggest applause at this meeting was reserved for 
Durgesh, a child worker. At the time of the first dharna about 
six years back, Durgesh used to earn only Rs. 10 as his daily 
wage. He came daily to the dharna site for over a month and 
out of these meagre earnings he used to uonate Rs. 2 every 
day to the right to information movement. Durgesh spoke with 
confidence that he believed in this movement and supported 
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Aruna Roy, a senior activist of this movement said that 
it is such support which is the real strength of this move 
ment. It is now time to start a new phase of the movement to 
demand the people's right to employment. Due to prolonged 
drought condition in Rajasthan the biggest need today to have 
Opportunities to work with dignity at the legal wage. 


Keeping in view longer term needs of sustainable de- 
velopment and environment protection, other speakers Said 
that the right to employment should be linked on priority ba- 
Sis to water conservation and making the land greener. 


Side by side the struggle for improving the legislation 
on right to information and its better implementation should 
also be continued. People who assembled at the meeting 
demanded that the social audits conducted by the govern- 
ment should be followed by punishing the corrupt persons 
and recovering public funds from them so that these can be 
used again for the welfare of people. 
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Appendix - 1 
LOK SABHA A BILL 


to provide for freedom to every citizen to secure ac- 
cess to information under the control of public authorities, 
consistent with public interest, in order to promote openness, 
transparency and accountability in administration and in re- 
lation to matters connected therewith or incidental thereto. 


AS PASSED BY LOK SABHA ON 3 DECEMBER, 2002 
Bill No. 98-C of 2000 


THE FREEDOM OF INFORMATION BILL, 2002 
A BILL ) 


To provide for freedom to every citizen to secure ac- 
cess to information under the control of public authorities, 
consistent with public interest, in order to promote openness, 
transparency and accountability in administration and in re- 
lation to matters connected therewith or incidental thereto. 


Be it enacted by parliament in the Fifty-third Year of the 
Republic of India as follows:- 


CHAPTER 1 
-PRELIMAINARY 


1. (1) This Act may be called the Freedom of Information 
Act, 2002. 


(2) It extends to the whole of India except State of Jammu 
and Kashmir. 


(3) It shall come into force on such date as the Central 
Government may, by notification in the official Ga- 
zette, appoint. Short tittle extent and commencement 
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In this act unless the context otherwise requires: 


(a) “appropriate Government" means in relation to a pub- 
lic authority established. Constituted. Owned. Sub- 
Stantially financed by funds provided directly or indi- 
rectly or controlled - 


(i) by the Central Government, the Central Government: 
(ii) by the State Government, the State Government: 
(iii) by the Union territory, the Central Government: 

(b) “Competent authority" means - 
( 


i) the Speaker in the case of House of the People or 
the Legislative Assembly and the Chairman in the 
case of the Council of States or the Legislative Coun- 
cil: 

(ii) the Chief Justice of India in the case of the Supreme 
Court: : 


(iii) the Chief Justice of the High Court in Lage case of righ 
Court: - | 


(iv)the President or the Governor, as the case may be, 
in the case of other authorities created by or under 
the constitution: 


(v) the administrator appointed under article 239 of the 
constitution 


(c) "freedom of information" means the right to obtain 
information from any public authority by means of : 


(i) inspection, taking of extracts and notes : 
(ii) certified copies of any records of such public author- 
ity: 
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(iii) disketts, floppies or in any other electronic mode 


through printouts where such information is stored in 
a computer or in any other device 


(d) "information" means any material in any form relat- 
ing to the administration. Operations or decisions of 
a public authority; 


(e) "prescribed" means prescribed by rules made under 
this Act by the appropriate Government or the com- 
petent authority, as the case may be; 


(f) "public authority" means any authority or body estab- 
lished or constituted, - 


(i) by or under the constitution; 


(ii) by any law made by the appropriate Government, and 
includes any other body owned , controlled or sub- 
stantially financed by funds provided directly or indi- 
rectly by the appropriate Government; | 


(g) "Public Information Officer’ means the Public Infor- 
mation Officer appointed under sub-section (|) of sec- 
tion 5; 

(h) "record" includes - 

(i) any document, manuscript and file; 


(ii) any microfilm, microfiche and facsimile copy of a 
document; 


(iii)any reproduction of image or images embodied In 
such microfilm (whether enlarged or not): and 


(iv)any other material produced by a computer or any 
other device; 


(i) "third party" means a person other than the person 
making a request for information and includes a pub- 
lic authority. 
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CHAPTER Ill 


FREEDOM OF INFORMATION AND 
OBLIGATION OF PUBLIC AUTHORITIES 


3. Subject to the provisions of this Act, all citizens shall 
have freedom of information Freedom of informa- 
tion 


4. Every public authority shall - Obligations on public 
authority 


(a) maintain all its records, in such a manner and form 
as is consistent with its operational requirements duly 
catalogued and indexed; 


(b) publish at such intervals as may be prescribed by the 
appropriate Government or competent authority:- 


(i) the particulars of its oan functions and du- 
ties; 


(ii) the powers and duties of its officers and employees 
and procedure followed by them in the decision mak- 
ing process 


(ili) the norms set by the public authority for the discharge 
of its functions; 


(iv)rules, regulations, instructions, manuals and other 
categories of records under its control used by its 
employees for discharging its functions; 


(v) the details of facilities available to citizens for obtain- 
ing information; and 


(vi)the name, designation and particulars of the Public 
Information Officer; 


(c) publish all relevant facts concerning important deci- 
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sions and policies that affect the public while announc- 
ing such decisions and policies; 


(d) give reasons for its decisions, weather administrative 
Or quasi-judicial to those affected by such decisions; 


(e) before initiating any project, publish or communicate 
to the public generally or to the persons affected or 
likely to be affected by the project in particular, the 
facts available to it or to which it has reasonable ac- 
cess which in its opinion should be known to them in 
the besi interests of natural justice and promotion of 
democratic principles. 


9. (1) Every public authority shall for the purposes of this 
Act, appoint one or more officers as Public Informa- 
tion Officers. 


Appointment of public information Officers 


(2) Every Public Information Officer shall deal with re- 
quest for information and shall render reasonable 
assistance to any persons seeking such information. 


(3) The Public Information Officer may seek assistance 
of any other officer as he considers necessary for the 
proper discharge of his duties. 


. (4) Any officer whose assistance has been under sub- 
section (3), shall render all assistance to the Public 
Information Officer seeking his assistance. 


6. A person desirous of obtaining information shall make 
a request in writing or through electronic means, to 
the concerned Public Information Officer specifying 
the particulars of the information sought by him. 


Provided that such request cannot be made in writ- 
ing, the Public Information Officer shall render all rea- 
sonable assistance to the person making the request 
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Orally to reduce it in writing. 
Request for obtaining information 


7. (1) On receipt of a request under section 6, the Public 
Information Officer shall as expeditiously as possi- 
ble, and in any case within thirty days of the receipt 
of the request either provide the information request 
on payment of such fee as may be prescribed or re- 
ject the request for any of the reasons specified in 
section 8 and 9 Dispersal of request 


Provided that where the information sought for con- 
cerns the life and liberty of a person, the same should 
be provided within forty-eight hours of the receipt of 
the request; 


Provided further that where it is decided to provide 
the information on payment of any further fee repre- 
senting the cost of providing the information, he shall 
send an intimation to the person making the request, 
giving the details of the fees determined by him, re- 
questing him to deposit the fees and the period inter- 
vening between the dispatch of the said intimation 
and payment of fees shall be excluded for the pur- 
pose of calculating the period of thirty days to above 


(2) Before taking any decision under sub-section (1), the 
Public Information Officer Shall take into considera- 
tion the representation made by a third party under 
section 11. 


(3) Where a request is rejected under sub-section (2), 
the Public Information Officer shall communicate to 
the person making request:- 


(i) the reasons for such rejection; 


(ii) the period within which an appeal against such rejec- 
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tion may be preferred; 
(iii) the particulars of the appellate authority. 


(4.)Information shall ordinarily be provided in the form in 
which it is sought unless it would disproportionately 
divert the resources of the public authority or would 
be detrimental to the safety or preservation of the 
record in question. 


8. (1) Notwithstanding anything hereinfore contained, the 
following information relating to any matter referred 
to in sub-section (2), shall be exempted from disclo- 
sure, namely:- Exemption from disclosure 


(a) Information, the disclosure of which would prejudi- 
cially affect; the sovereignty and integrity of India, 
security of the State, strategic scientific or economic 
interest of India or conduct of international — rela- 
tions | 


(b) Information, the disclosure of which would prejudi- 
cially affect public safety and order, detection and in- 
vestigation of an-offence or which may lead to an in- 
citement to commit an offence or prejudicially affect 
fair trail or adjudication of a pending case; 


© Information, the disclosure of which would prejudi- 
cially affect the conduct of Centre-State relations 
including information exchanged in confidence be 
tween the Central and State Governments or any 0 
their authorities or agencies; 


(d) Cabinet papers including records of deliberations 0 
theCouncil of Ministers, Secretaries and other offic 
ers; 

(e) minutes or records of advice including legal advice 
opinion or recommendations made by any officer ¢ 
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a public authoritv curing the decision making proc- 
ess prior to the executive decision or policy formula- 
tion; 


trade or commercial secrets protected by law or in- 
formation, the disclosure of which would prejudicially 
affect the legitimate economic and commercial inter- 
est or the competitive position of a public authority; 
or would cause unfair gain or loss to any person; and 


information, the disclosure of which may result in the 


‘breach of privileges of Parliament or the Legislative 


of a State, or contravention of a lawful order of a court. 


Subject to the provisions of clause (a) of Sub-section 
1 any information relating to any occurrence, event 
or matter which has taken place occurred or happened 
twenty-five years before the date on which any re- 
quest is made under section 6 shall be provided to 
any person making a request under that section 


Provided that where any question arises as to the date 
from which the said period of twenty-five years has 
to be computed, the decision of the Central Govern- 
ment shall be final 4 


Without prejudice to the provisions of section 8, a 
Public Information Officer may reject a request for 
information also where such request- Grounds 
for refusal to access in certain cases 


is too general in nature or of such a nature that, hav- 
ing regard to the volume of information required to 
be retrieved or processed would involve unreason- 
able diversion of the resources of a public authority 
or would adversely interfere with the functioning of 
such authority; 


Provided that where such request is rejected on the 
ground that the request is too general, it would be 
the duty of the Public Information Officer to render 
help as far as possible o the person making request 
to reframe his request in such a manner as may fa- 
cilitate compliance with it; 


(b) relates to information that is required by law, rule, 
regulations or orders be published at a particular time 
and such information is likely to be so published within 
thirty days of the receipt of such request; or 


(c) relates to information that is contained in published 
material available to public. 


(d) relates to information which would cause unwarranted 
invasion of privacy of any person. 


10. (1) if a request for access to information is rejected on 
the ground that is in relation to information which is 
exempted from disclosures, then notwithstanding any- 
thing contained in this Act, access may be given to 
that part of the record which does not obtain any in- 
formation that is exempted from disclosures under this , 
Act and which can reasonably be served from any 
part that contain exempted information. 


2. where access is granted to a part of the record in 
accordance with sub-section(1), the person making 
the request shall be informed. - 


(a) that only part of record requested, after severance of 
record containing information which is exempted from 
discloser, is being furnished; and 


(b) of the provisions of the Act under which the severed 
partis exempted from disclosure Severability 


11. (1) Where a public authority intends to disclose any in- 
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formation or record, or part thereof on a request made 
under this Act which relates to, or has been supplied 
by a third party and has been treated as confidential 
by that third party, the Public Information Officer shall, 
within twenty-five days from the receipt of a request, 
give written notice to such third party of the request 
and of the fact that the public authority intends to dis- 
close the information or record, or part thereof: 


Provided that except in the case of trade or commer- 
cial secrets protected by law, disclosures may be al- 
lowed if the public interest in disclosure outweights 
in importance any possible harm or injury to the in- 
terests of such party Third party information 


(2.)Where a notice is given by the Public Information 
Officer under sub-section (1) to a third party in re- 
spects of any information or record or part shall, within 
twenty days from the date of issuance of notice, be 
given the opportunity to make representation against 
the proposed disclosure. 


(3) Notwithstanding anything contained in section 7, the 
Public Information Officer shall, within sixty days af- 
ter receipt of the request under section 6, if the third 
party has been given an opportunity to make repre- 
sentation under sub-section (2), make a decision as 
to notice of his decision to the third party 


(4) A notice given under sub-section (3) shall include a 
statement that the third party to whom the notice is 
given is entitled to prefer an appeal against the deci- 
sion under section 12. 


12. (1) Any person aggrieved by a decision of the public in- 
formation Officer may, within thirty days of receipt of 
such decision, prefer an appeal to such authority as 
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13. 


may be prescribed 


Provided that such authority may entertain the ap- 
peals after the expiry of the said period of thirty days 
if it is satisfied that the appellant was prevented by 
Sufficient cause for appeal in time. Appeals 


(2) A second appeal against the decision under sub-sec- 


tion (1), shall lie within thirty days of such decision, 
to the Central Government or the State Government 
or the competent authority, as the case may be: 


Provided that the Central Government or the State 
Government or the competent authority, as the case 
may be, may entertain the appeal after the expiry of 
the said date period of thirty days if it is satisfied that 
the appellant was prevented by sufficient cause from 
filing the appeal 11 time 


(3) The appeals referred to in sub-section (1) and (2) shall 


be disposed of w-thin thirty days of the receipt of such 
appeals or within such extended period, as the case 
may be, for reasons to be recorded in writing. 


(4) If the decision of the Public Information Officer against 


which the appeal is preferred under subsection (1) or 
(2) also relates to information of third party, the ap- 
pellate authority shall give a reasonable opportunity 
of being heard to that party. 


CHAPTER II 
MISCELLANEOUS 


No. suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good 
faith done or intended to be done under this Act or 
any rule made thereunder. Protection of action taken 
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14. The provision of this Act shall have effect notwith- 
standing anything inconsistent therewith contained in 
the Official Secrets Act, 1923. and any other law for 
the time being in force or in any instrument having 
effect by virtue of any law other that this Act. Act to 
have overriding effect 


¥5. No court shall entertain any suit, application or other 
proceeding in respect of any order made under this 
Act and no such order shall be called in question oth- 
erwise than by way of an appeal under this Act. 
Bar of jurisdiction of courts 


16. (1) Nothing contained in this Act shall apply to the intel- 
ligence and security organizations, specified in the 
schedule being organisations, established by the Cen- 
tral Government or any information furnished by such 
Organizations to that government. Act not to apply 
to certain organization 


(2) The Central Government may, by notification in the 
Official Gazette, amend the Schedule by including 
therein any other intelligence or security organiza- 
tion established by that Government or omitting 
therefrom any organization already specified therein 
and on the publication of such notification, such or- 
ganisation shall be deemed to be included in or, as 
the case may be omitted from the schedule 


(3) Every notification issued under sub-section (2), shall 
be laid before each House of Parliament 


(4) Nothing contained in this Act Shall apply to such in- 
telligence and security organizations which may be 
specified, by a notification in the Official Gazette, by 
a State Government from time to time 
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(5) Every notification issued under sub-section (4) shall 
be before the State Legislative 


17. (1) The Central Government may, by notification in the 
Official Gazette, make rules to carry out the provi- 
sion of this Act. Power to make rules by Central 
Government 


(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all 
or any of the following, namely- 


(a) intervals at which matters referred to in Sub-clauses 
(i) to (vi) of clause (b) of section 4 shall be published: 


(b) the fee payable under sub-section (1) of.section 7; 


(c) the authority before whom an appeal may be preferred 
under sub-section (1) of section 12; 


(d) any other matter which is required to be, or may be, 
prescribed 


18. (1) The State Government may, by notification in the Of- 
ficial Gazette, makes rules to carry out the provisions 
of this Act Power to make rules by State Govern- 
ment 


(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all 
or any of the following matters, namely- 


(a) the fee payable under sub-section (7) of section 7 


(b) the authority before whom an appeal may be preferred 
under sub section (1) of section 12; 


(c) any other matter which is required to be, or may be, 
prescribed Provided that initially the rules shall be 
made by the Central Government by notification in 
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19. (1) The competent authority may, by notification in the 
Official Gazette, make rules to carry out the provi- 
sions of this Act. | Rule making power by competent 
authority 


(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all 
or any of the following matters, namely- 


(a) the fee payable under sub-section (1) of section 7 


(b) the authority before whom an appeal may be preferred 
under sub section (1) of section 12: 


(c) any other matter which is required to be, or may be, 
prescribed 


20.(+) Every rule made by the Central Government under 
this Act shall be laid, as soon as may be after it is 
made, before each House of parliament, while it is in 
session, for a total period of thirty days which may be 
comprised in one session or in two or more succes- 
Sive sessions, and if, before the expiry of the session 
immediately following the session inthe rule or both 
Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified 
form or. be of no effect. As the case may be, so how- 
ever, that any such modification or annulment shall 
be without prejuidice to the validity of anything previ- 
ously done under that rule; — Laying of rules 


(2) Every rule made under this Act by State Government 
Shall be laid, as soon as may be after it is notified, 
before the State Legislature 
21. (1) if any difficulty arises in giving effect to the provisions 

of this Act, the Central Government may, by order 
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published in the Official Gazette, make such provi- 
sions not inconsistent with the provisions of this Act 
as appear to it be necessary or expedient for removal 
of the difficulty: 


Provided that no such order shall be made after the 
expiry of a period of two years from .ne date of the 
commencement of this Act Power to remove difficul- 
ties 


(2) Every order made under this section shall as soon as 
may be after it is made be laid before the Houses of 
Parliament 


THE SCHEDULE 


(See section 16) 
INTELLIGENCE AND SECURITY ORGANISATION 
ESTABLISHED BY THE CENTRAL GOVERNMENT 
1. Intelligence Bureau. 
2. Research and Analysis Wing of the Cabinet Secre- 
tariat. 
Directorate of Revenue Intelligence. 


Central Economic Intelligence. 


Directorate of Enforcement. 


3 

4 

5 

6. Narcotics Control Bureau. 
7. Aviation Research Centre. 
8. Special Frontier Force. 

9. Border Security Force. 


10.Central Reserve Police Force. 
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11.Indo Tibetan Border Police. 
12. Central Industrial Security Force. 
13. National Security Guards. 
14. Assam Riffles. 
15.special Service Bureau. 
16.Special Branch (CID), Andaman and Nicobar. 
17. The Crime Branch-C.1|.D.-CB, Dadra and Nagar Haveli. 


18.Directorate of Vigilance including Anti Corruption 
Branch, National Capital Territory of Delhi. 


19.Special Branch, Lakshadweep Police. 
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Appendix - 2 
Note on Freedom of Information Bill, 2000 
This note contain the views of the Mazdoor Kisan Shakti 
Sangathan (MKSS) regarding the draft Freedom of Information 
Bill (FO! Bill), 2000, which was then under consideration of the 
Parliamentary Standing Committee on Home Affairs. 


Section 2 


- Section 2(a & f) defines ‘public authority’ to also include a 
‘body owned, controlled on substantially financed by funds 
provided directly or indirectly by the appropriate Government’ 
if this clause is to be retained, we recommend the deletion 
of the word ‘substantially’ from the above definition, and its 
replacement with the words ‘partially or wholly’. This would 
bring into the purview of the Bill all bodies that receive, 
directly or indirectly, any public funds, so is to make them 
accountable to public scrutiny going in further. 


However going further MKSS has taken consistent positions 
that not only governments and semi-government bodies, but 
also Courts, NGOs and the corporate sector and all 
‘organisations whose activities affect public instrest should 
be accountable to citizens, and therefore brought explicitly 
within the purview of the Fol Bill. We endorse the definition 
of ‘public authority’ proposed in the Press Council-NIRD draft 
Bill of 1997, which also includes (ii) the Administrative 
Offices of the Courts; and (iii) a company, corporation, trust, 
firm, society, cooperative society, or associations whether 
— owned or controlled by the Government or by private 
individuals and institutions’. 


- In the definition of ‘freedom of information’ under section 
2(c) of the Bill, taking samples of material such as samples 


of goods offered for sale must also be included. 
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Section 4 

- MKSS endorses Section 4 of the Bill because it explicitly 
places duties on public authorities to maintain records and 
to give reasons for their decisions. However, it recommends 
that the positive duty of public authorities to inform the 
public, even if information is not sought, be expanded under 
this Section, to include all information required by citizens 
to protect their rights and to enforce transparent and 
accountable governance. 


Section 5 


In Section 5, which provides for the appointment of PIOs in 
every public authority, it needs to be added that the ultimate 
responsibility to ensure adherance to the provisions of this 
Bill vests with the head of each public authority, and they are 
vicariously liable in the event of any violation by their 
, Subordinates. | 


: Section 7 


- MKSS recommends the removal of the proviso clause to 
Section 7 (|), because it leaves loop-holes to enable public 
authorities to delay supply of information. There is nd 
reason why the cost of providing information cannot be 
realistically assessed at the iime the application seeking 
information is initially made. 


This is also related to the fees chargeable for supplying 
_ information, which has been left under Section 18(2)(a) to 
the Rules. The Bill itself should lay down that the fee that 
can be charged cannot be higher than the actual cost of 
reproducing the document containing the information, and 
should not include the costs of actually creating the 
document. After all, the creation of the document 
containing the information was anyway the duty of the public 
3 (Sh) 
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authority, independent of the application for the copy of the 


information. 
Section 8 


- In the exemption clauses of Section 8, MKSS recommends 
the deletion of clause 8(e). In order to hold public 
authorities fully accountable, it is not enough to know what 
decision was ultimately taken, but also the content of the 
advice and recommendations made by various authorities 
in reaching the decision. Under Section 8(b) The records of 
advice to Cabinet and its deliberations prior to reaching its 
decision may however be exempted, but except for this, 
- Cabinet records should not be exempted by clause 8(b). 


Section 9 


- The section 9(a) should also be deleted, because would 
give public authorities wide and unfettered powers to reject 
applications. The spirit of the section would be served if it is 
clearly stated that an application cannot be made under the 
Bill for the creation (of aggregation) of new information that 
is not already required to be created (or aggregated) under 
existing laws and rules. The Bill gives the right to citizens to 
apply for copies of information which is already available, or 
required to be available, with the public authority. 


Section 10 


- In the severability provisions of Section 10, the provision 
contained in the Press Council draft of 1997 should be 
included, that reasons for withholding part of the document 
should be given. Also that the copy should indicate which 
portions of the Original document have been withheld. , 


Section 11 


- The MKSS regards the ‘third party' clause as contained in 
Section 11 as redundant. and likely once again to create a 
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major loophole to enable delays. This is because once the 
Bill is in operation, the third paity may be presumed to know 
that the information is legally subject to disclosure, so it 
cannot be legally have treated that information as 
confidential. The corresponding Section 12(4) would also 
stand deleted. 


Section 12 


- MKSS objects strongly to Section 12, because it makes no 
provision for an appeal to an independent body outside 
government. There is no objection to one appeal within 
government, but in the event that there is no redress, there 
must be access to appeal to an independent person or 
institution such as an ombudsmen. | 


Section 16 


- MKSS has very strong objection to Section 16, which 
provides blanket exemptions to intelligence and security 
organisations to hide behind a veil of secrecy. Public 
scrutiny of purchases’ and personnel policies of such. 
organisations, for instance, would only advance the causes 
of probity and justice, without in any conceivable way 
underminig the security and integrity of the state. 


The strongest objection of MKSS is to the complete absence 

of penalty clauses in the Bill, a fatal weakness which renders 
all its provisions toothless. In the absence of the clear 
deterrent punishments against public officials who violate 
the provisions of the Bill, there is no reason why corrupt and — 
arbitrary public authorities would not withhold disclosure of | 
information which is contrary to their interests. 3 = 
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Essential Features Of 
Good Legislation On 
Right To Information 


1) The right to obtain information should 
be supported by an independent 
@ appeal mechanism so that those who @ 
are denied information can appeal at 
an independent and impartial forum. 


2) There should be penalty clause for 
officials who deny information 
ignoring their responsibility as 
provided under the law. 


3) Any information which is available to 
Members of Parliament should also be 
@ = available to citizens - in other words @ 
exemptions should be kept to the 
minimum. 


4) The procedure for obtaining 
information should be low cost, 
affordable to weaker sections and simple. 


SOCIAL CHANGE PAPERS 


A Book Publication and Distribution Effort By 
Madhu and Bharat Dogra 


Our Own Publications Written By Bharat Dogra 


English Publications 

1, Reasons For Hope - Part-I, Peoples Movements and Voluntary Or- 
ganisations in India, page 64, Rs. 50/- 

2. Coastal Orissa After Super Cyclone - A New Solidarity Unites Orissa 

Villagers As They Struggle to Build a New Life, page 16, Rs. 10/- 

Disha Struggles Strengthen Solidarity of a Voluntary Organisation, 

page 15, Rs. 10/- 

4. Struggles in Henvalghati - Linking Environment Protection to Peo- 
ples Livelihood, page 16, Rs. 10/- 


5. Another Path Exists - Outlining An Alternative Society, Page 
240, Rs. 180, $ 10 Outside India. 


ad 


6. Protecting Ganga River - Linking Reverence To Effective Action, 
Rs. 20, $ 3 Outside India. 
is Name of Disease : Madness of Nuclear Weapons, Area of Recent 


Outbreak : South Asia, Rs. 10, $ 1 Outside India. 
8. Our Fields, Our Seeds, Rs. 20, $ 1 Outside India. 


9. When Villagers Hugged Trees To Save Them - An Inspiring story 
from Himalayan Villages in India, Rs. 10, $ 1 Outside India. 


10. Disha-Profile of A Voluntary Organisation, Rs.30, $2 Outside India. 


11. Land & Freedom : Struggle of Released Bonded Labourers To 
Obtain Land in Chhattisgarh., Rs. 10, $ 1 Outside India. 


12. Weand Our Children What is going wrong with Our Most Precious. 
Our Most Cherished Relationship, Rs. 25, $2 Outside India. 


13. Social Work And Research Centre - A Faith in Villagers. Rs. 20. $ 2 
Outside India 


14. Food, Farming And Risk of Genetic Engineering- Rs. 8. $ 1 Out- 
side India. 


15.  Anti-Liquor Movements in India- Rs. 5, $ 1 Outside India 
16. ABSSS Fighting Terror. Protecting Dignity - Page 32. Rs. 30. $ 2 
a RT SS 
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23: 


24. 


Outside India. 


Development or Destruction - A Study of Uttar Kannada District, 
Karnataka - Page 48, Rs. 50. $ 3 Outside India 


Nomads Need Understanding and a Helping Hand, Pages 20, Rs. 
10, $ 2 Outside India 


Protection of Wild Life - Working with People Not Against Them - 
Rs. 10, $ 2 Outside India 


A Red Green Movement - Shankar Guha Niyogi and Struggles of 
Chattisgarh - Rs. 25, $ 3 Outside India. é 


Profile of a People's Organisation MKSS - Pages 16,Rs.12, $2 
Outside India. Second Revised Edition. 


Creating a Happier World - Clear, Specific Suggestions for Change 
- A-4 Size 44 pages. Rs 60, $ 5 Outside India. 


Changing the World, Changing Ourselves, Red-Green Approch to 
Social and Spiritual Change - A-4 Size 24 pages, Rs. 30, $ 3 out- 
side India. 


Encyclopedia of De. elopment, Environment and Welfare - 
Pages 312, Size 10x7 5 inches. Durable hard bound cover with 
jacket. Price Rs. 300, $ 20 Outside India. 


World Development and Environment - Rs. 60, $ 6 Outside India. 
The Search for happiness - 104 pages, Rs. 70, $ 6 outside India. 
What Our Children Will Inherit, 88 Pages, Rs. 60, $ 6 outside India. 


Parks and People - Save Wiidlife but do not Displace People -Pages 
30, Rs. 10. $ 2 outside India. 


Emerging Trends in Floriculture - Flowers of Joy or Flowers of Dis- 
tress - Pages 16, Rs. 10, $ 1 outside India. 


Ramayana and Gita - Towards a Liberation Theology of Hinduism - 
Pages 24. Rs. 10, $ 2 outside India. 


T.V. Violence and Children - Pages 14, Rs. 4, $ 1 outside India. 
A Letter to children - Pages 8, Rs. 3, $ 1 outside India. 


Seed Industry - Seeds of Plenty or Seeds of Discontent - Pages 
72, Rs. 65, $ 6 outside India. 


Farm Research - Important Areas of Concern - Pages 32, Rs. 25, 
$ 4 outside India. 


35. 
36. 


37. 
38. 
3g: 


40. 
41. 
42. 


43. 
44 
45 
46. 


47. 
48. 


49. 
50. 
2 
52. 


Crises in Indian Fisheries- Pages 40, Rs 35/- $5 ou tside India. 
Animal Husbandry - Emerging Areas of Concern - Pages 40, Rs 
35/- $5 outside India. 

The Challenge of the Last Decade- Pages 210, Rs 150/- $15 out- 
side India. 


South Resurgence Will Also Help the North - - By Jeremy Seabrook 
and Bharat Dogra. Pages 32, Rs 25/- $3 outside India. 


Morse Committee Report's Significance - (The Narmada Dams) - 


Pages 24, Rs 10/- $3 outside India. 
Poverty, Aid and NGOs - Pages 12°Rs 3/-- $2 outside India. 
Biotechnology Farmers and Ethics-Page32, Rs10/- $3 outside India. 


Dollars Vs Livehood - A Case Study of Prawn Export Project in 
Chilika Lake - Pages 26, Rs 15/- $3 outside India. 


What Ails India Science ? - Pages 24, Rs 15/- $3 outside India. 
Living For Others - Vimla and Sunderlal Bahuguna Rs. 60 
Impact of British Rule in India. Rs. 3 

Hope For The 21st Century Rs. 25 

Traditional Knowledge and Biological Diversity. Rs. 10 


Hunger and Poverty in Kalahandi, 32 Pages, Rs. 30 $3 outside 
india. | 


Jagriti Mahila Samiti, Pages 8, Rs. 4. 
Sneha Abhiyaan, 32 Pages, Rs. 35, $ 3 outside India. 
Bringing Hope To Kalahandi, 8 Pages, Rs. 5 


Voluntary Organisation- Integrity, Accountability And Transparancy, 
Rs. 16 


Conquering Fear Protecting Livilihood - Struggle of Gujrats Sub- 
sistence Peasants For Land & Human Rights - Rs. 16 


Protect Environment But Also Protect Jobs- Rs.4/- 

Food Security In India, Rs. 130 

Involving People In Biodiversity Conservation- Rs. 12/- 

DISHA - Struggles of the Poor Which Promote Social Harmony, 
Pages 16, Rs. 20/- | 


Natural Resources Based Planning For Poverty Alleviation With 
Special Emphasis on the Role of Women- A Case Study of Mankipur 
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and Mau Blocks of Chitrakut District, Uttar Pradesh and The Role 
of a Voluntary Organisation ABSSS, Pages 32, Rs. 30/- 


DISHA - Social Organisation, where women overcome their 
sufferings, then join struggles for a better world. Rs. 20/- 


Henvalghati- New Threats Appear in Chipko Villages, Pages 8, Rs. 
6/- 
Understanding Food Security, Pages 8, Rs.4/- 


Barefoot College : A Firm Faith in the Ability of Village, Pages 8, 
Rs. 4/- 


Tribals' Peaceful Struggle Against Poverty - AReport From Chitrakut, 
Pages 8, Rs. 4/- 


Providing A Voice to the Homeless - Ashray Adhikar Abhiyan, Pages 
8, Rs. 6/- 


MKSS - How Struggles to Poor Villagers Led to the Quest for Right 
to Information, Pages 8, Rs. 4/- 


Six Essentials of Spirituals Development, Pages 8, Rs. 4/- 


Community Based Rehabilitation - Compassion Brings New Hope 
After Cyclone Disaster, Pages 8, Rs. 4/- 


Reducing Distress of Rural Women - Combining Struggles And 
Constructive Work. Pages 8. Rs. 4/- 


Fighting Injustice and Distorted Policies - Real Priorities of 
Kalahandi, Pages 8, Rs. 4/- 


People's Right to Information for Strengthening Democracy, Pages 
8, Rs. 6/- 


Relation of Dominance, Pages 8, Rs. 4/- 

A Question of Survival, Pages 8, Rs. 4/- 

Twelve Arguments Against War, Pages 8, Rs. 4/- 

Invasion of Iraq and The Quest for Peace, Pages 128, 
Rs. 100/- $8 Outside India | 

Hindi publications on similar issues are also available. 


Your Cheque / Draft / M.O. will be in favour of Social Change Papers 


Postage charges extra 
Contact: MADHU DOGRA & BHARAT DOGRA 
C-27, Raksha Kunj, Paschim Vihar, New Delhi-110063 
Ph. : 25255303 
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frag Invasion 
And the Quest 
For beace 


Latest Publication of 
Social Change Papers 


Wars destroy not only the 


vanquished but 

also the oe 
victors, a 
exploitation 
shatters not only 


the exploited but 
also the exploiters. 


Page 128 Price Rs. 100/-, $ 8 outside India 
(including air mail and bank charges). 
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Significance of People's Right to Information 
Experiences of Some States 


At Last Right to Information Legislation for 
the Entire Nation | 


Requirements of Effective Legislation on 
Right to Information 


' Freedom of Information Legislation Needs 
Significant Changes 


New Problems for Right to Information 


Link Right to Information with Efforts to 
Strengthen the Village Community 


Delhi Public Hearing Exposes Corruption in 
Urban Development Works 


Why Editors Come To Thank Vendors and 
Workers 


